MT LEGISLATIVE HISTORY 


Chapter 349 19 ay 


Bill H | § 323 Original bill «& hist. Cc 
H. Committee on( pide let ¢ ped. rh S. Committee on t Ele SL z Peel. R4 


Hearing Date(s) )-#®/o c Hearing Date(s) Jak C 


oe + oe oe. ee 


__¢ G 

Cc Cc 

Date Out Cc Cc 
Did this bill originate in an interim committee? Yes No 


Committee Report 


chairman reported that the sub-committee felt there was no 
conflict between the two bills. Senator McDonald motioned that 
Senate Bill 297 “Do Pass" which motion was seconded by Senator 
Anderson, put to a vote and it carried. 


Senate Bills 170 and 230 had also been placed in sub- 
committee for consideration. After a report from the sub-committee 
that neither bill neutralized the other bill, Senator Sheehy 
made a motion that Senate Bill 230 “Do Pass". This motion was 
seconded by Senator Keenan, put to a vote and carried. 


Senate Joint Resolution 1 was placed before the committee 
members for their consideration, but no action was taken at this 
time. 


Senate Bill 325 was presented to the Committee for 
action. Senator McDonald stated that the legislative council 
would like to appear on the bill and SEnator McKeon assigned 
a sub-committee composed of Senator Keenan, chairman, Senator 
McDonald and Senator Rosell and SEnator Moore to study this 
bill. The sub-committee was advised to meet with Don Sorte of 
the Legislative Council as he had done extensive study on the 
bill and could give the committee the background on this bill. 


Senator McKeon motioned that the committee adjourn 
which motion was seconded by Senator Sheehy, put to a vote 


and it carried. 
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Senate Bill 323 - Revision of the Election Laws - Introduced 
by Senator Dzivi. 


Since there are only eleven days to get out printing, 
Senator McKeon, Chairman of the Committee on Constitutions, 
Elections and Federal Relations, made a written motion that 
Senate Bill 323 "Do Pass". This motion was put to a vote 
of all the committee members and carried unanimously. 


210-lf 


ascribe to an oath contained in Section 75-3805. 


Mr. Floyd Markel of the Montana Education Association, appeared 
in support of this bill. He felt that there was no problem with the 
intent , but that the problems are with the mechanics that have oome 
about through this law. It now takes sixty days to fulfill the 
requirement due to registration, stated “r. Markel, an’? we must revert 
to the general election laws. I strongly urge you to support House 
Bill 356, he statec. 


James Kenny, secretary of Montana School Board Association, also 
appeared as a proponent of House Bill 356. 


Representative McGrath appeared in support of House Bill 257. It 
was his opinion that the electors should vote for governor and lieutenant 
governor of the same party as the objects of the governor's office should 
be upheld in the event that ehere is a reason for the lieutenant governor 
to take over. He informed the committee that the State of New York 
has this policy as well as seventeen other states. Senator McKeon 
requested Representative McGrath to submit a copy of the roll call vote 
of the House on this measure. 


Senate Billi 323 was explained by Senator Dzivi. Ne felt that 
this measure would straighten out any inconsistencies and problems 
in the election laws. Don Sorte of the Legislative Council explained 
that this bill provided for minor changes in the election laws and he 
went through the various sections of the bill, pointing out the changes 
to the committee members. 


Frank Murray, Secretary of State, informed the committee that: 
he had sent a copy of this bill to all clerk and recorders of all 
counties in Montana anc he praised the people working on this measure. 
He told the committee that the bill was drafted with the intention in 
mind that it would be a service to the voters and not to play up to 
the whims of the clerk and recorders, although this bill would be 
benefi¢ial to them also. He further felt that this bill required a 
fiscal note as it would be necessary to publish 15,000 copies to 
send to all precincts and to each candidate on a county and state level. 
$20,000 was the estimated cost for this printing, etc; $4,000 would be 
required for court annotation and costs for forms, supplies and 
salaries. This would amount to a total sum of $24,000. 


The Secretary of State did call attention to certain sections of ; 
this bill and he felt it was an honor to list the name of the presidential 
elector and stated he would like to see this provision retained. He 
felt that Section 164, Pave 86 of the bill must be reworded to conform 
to Senate Bill 184 which concerned voting devices. 


Mr. Leonard Larson of the Secretary of State's office stated 
that there was nothing technically incorrect with Senate Bill 323 and 
called attention to the section providing for presidential electors 


and balloting for presicent and vice-prcsident. 


nite SPEIRS Aree ae ne 


peeve 


Pe MAE een gees caae 


he 


ewe 


a) 


aa sat et o 
ee eee 


EN rene 
SOT ME enh A ee oo cae a Re eee eh nero 


D-/O-Lg 
P- 3 


Senator Rosell asked the Secretary of State what his opinion 
was regarding vouchers and Frank Murray renlied that he felt 
vouchers were a nuisance to the candidates and the office also and 
that Senate Bill 323 did not provide for vouchers to he filed. 
Senator McKeon wondered if the law would be changed relative to 
independent filing and Mr. Sorte replied that Senate Bill 323 would 
not change independent filing. All testifiers were then dismissed 
from the committee roon. 


The committee did discuss the provision relating to electors 
for the president, but nothing was done at this time. Amendments 
were proposed by the committee members and Senator Sheehy moved that 
these amendments be adopted. This motion was seconded by Senators 
Cochrane and Keenan, put to a vote of the committee and carricd. 


There being no further business before the committee, it was 
unanimously agreed that the cormittee adjourn. 


House Joint Resolutéon No. 4 was explained to the committee 
members by Representative Johnston. This resolution requests 
that the fight site of Meriwether Lewis and his men with Black- 
feet Indians on the bank of the Two Medicine River on the 
Blackfeet Indian Reservation of the State of Montana and the 
surrounding area be designated as both a historical landmark 
and national monument. Representative Johnston felt that this 
episode was the most serious threat to the successful accom- 
plishment of the Lewis and Clark expedition and since this area 
is wild and scenic, and the only place where death resulted, 
the importance of this encounter should be designated as a 
historical area which should be preserved for future generations. 
Representative Johnston was then dismissed from the committee 


hearing. 


Senate Resolution No. 5 was discussed. This measure requests 
congress to enact legislation to reinstate the "silver" dollar 
as a ménted coin. Senator Anderson moved that this resolution 
"Do Pass". His motion was seconded by Senator Rosell, put to 


a vote and carried. 


Senate Regoiution No. 4 was considered by the Committee. This 
measure asked that congress change the wholesome meat act before 
its effective date on July 1, 1969. The committee amended this 
measure on the recommendation of Senator McDonald. Senator 
Keenan motioned that Senate Resolution No. 4 "Do Pass" as amended. 
Said motion was seconded by Senator Anderson, put to a vote of 
the committee and it carried. 


Senate Bill 323 which had been previously consivered by this 
committee on February 10, 1969, and amended by the committee, 


was once again considered. Due to lack of time however in getting 


the bill engrossed with amendments, the committee agreed to pass 
this bill without amendments and submit the amendments to the 
House Committee for their consideration. Senator Keenan moved 
that this bill "Do Pass". This motion was seconded by Senator 
Sheehy, put to a vote of the committee and carried unanimously. 


House Bill 151 was placed before the committee for their 
consideration. After a discussion of the bill, Senator Sheehy 
moved that thés measure "Do Not Pass". Senator MacDonald 
seconded the motion, £t was put to a vote of the committee and 


it carried. 


The Committee then discussed ail measures dealing with con- 
stitutional amendments and gave their preference as to what 
measures they preferred to appear on the ballot to be submitted 
to the electors at the next election. 


House Joint Resolution No. 4 was given the consideration 
of the Committee members. Testimony had been heard on this 
measure this day. Senator Rosell motioned that this measure 
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) FEBRUARY 17, 1969 
PROCEEDINGS OF THE 
CONSTITUTION, ELECTIONS AND PEDERAL RELATIONS COMMITTEE 


Vice Chairman Al C. Newby called the meeting to order at 
11:45 a.m. The secretary called the roll, 9 members present, 
Committeemen Haines, Forester, Lee, Lombardi, Romney, Spahr, 
Williams and Zimmer were absent. 


SENATE BILL 323: In the absence of the Chief Sponsor, Sen- 
ator Dzivi, the bill was presented by Mr. Don Sorte of the 

Legislative Council. This is a recodification of the elec- 
tion laws, elimnating 100 sections of the statutes. Major 

change is that a convention method of nominating candidates 
has been eliminated. Some of the changes suggested by the 

County Clerk and Recorders have been incorporated when they 
were compatible with the ease of the voter in voting. 


Secretary of State Frank Murray appeared to answer any ques- 
tions the committee might have. 


Senator McKeon and Senator Moore spoke on the bill. They have 
amendments that could not be incorporated in the Senate with- 
out a lot of work in enrolling at the last minute. These 
would be in regard to taking off the names of electors as 

this might be in conflict with Federal laws. They also have 
amendments which would take out conflicts with legislation 
already passed this session. 


Mr. Jim Screnor also appeared to answer questions. He repre- 
sented the Montana Legislative Council. 


SENATE BILL 184: Senator McKeon, Chief Sponsor, said this 
would set up a board on election devices which would be 
comprised of the chief election officer of the State and 
chief election. officer of the county, the County Clerk and 
Recorder and the State Auditor. 


Mr. Dave Jackson of the Montana Citizens Committee on Voting 
Devices appeared in behalf of the bill. 


It was explained that at this time computer systems are not 
fool proof and there were instances of ballots being shredded. 
These machines do not properly deal with over-voting. 


Secretary of State Frank Murray talked at length on this 
subject. He said they operate when punched properly, but 
that an inexperienced person does not punch them properly. 
He feels we must safeguard the intent of the voter and this 
is not done when a judge is allowed to repunch a ballot as 
was done when over-voting occurred. It requires a lot of 
voter education to use these machines correctly. On a paper 
ballot the judges just throw out the particular office in-. 
volved in over-voting and do not count any of the votes cast 
on that ballot for the particular office involved. 
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1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 25: 
1302(1), 23-1302(2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 
23-1401 through 23-1406, 23-1501 through 23-1503, 23-1601 through 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 
23-1715, 23-1801 through 23-1808, 23-1812 through 23-1819, 23- 
1901 through 23-1904, 23-2001 through 23-2012, 23-2014, 23-2101 
through 23-2111, 23-2201 through 23-2206, 23-2301 through 23- 
9323, 23-2401 through 23-2411, and 23-2501 through 23-2507, 
R.C.M. 1947 are repealed. 


Pebruary 24, 1969 
PROCEEDINGS OF THE 
CONSTITUTION, ELECTIONS AND FEDERAL RELATIONS COMMITTEE 


Vice Chairman, Al C. Newby calied the meeting to order at 
10:30 a.m. The secretary called the roll, 11 members present, 
Committeemen Haines, Goan, Lee, Lombardi, Spahr, and Williams 
absent. 


We continued to work on the amendments to Senate Bill 323. 


Mr. Romney moved to strike the amendment to Sections 11, 12, 
14, and 167; motion carried. 


Mr. Hemstad moved to amend page 7, line 4 of the printed 
bill be inserting after the word "county" the words and 
parentheses (if such therebe); motion carried. 


Mr. Romney moved to amend Section 14, after the word county, 
by inserting the words “if a newspaper is published therein, 
otherwise in a newspaper of general circulation therein", this 
being page 7, line 3; motion carried. 


Mr. Rygg moved to amend by inserting the language of H.B. 346; 
motion carried. 


Mr. Romney moved to include a provision for requesting paper 
ballots in lieu of voting machines; motion carried. Mr. 

Jim Screnar of the Legislative Council will draw the amend- 
ment. 


Mr. Hemstad moved SENATE BILL 323 as amended be concurred in; 
motion carried. BE CONCURRED IN. 


Mr. Spahr being absent, it was decided to delay action on 
Senate Bill 170. Mr. Rygg moved to pass consideration for 
the day. 


SENATE JOINT RESOLUTION 15 


Mr. Zimmer moved this bill be concurred in; motion carried. 
BE CONCURRED IN. 


The meeting was adjourned at 11:45 a.m. 


We, your committee Om... cccscececseenssneesesecsstsestnenteneneensreraccistteccasnnencenen cesses! . 


pi. having had under consideration..........cccsssssssssssssseceseeseseseessesssnessennsnnenausssssciseennncnecntsannanssstscsss Bill No... 


Section 54, MBM subsection (1), page 25, line 22 of the original Z 
411, by omitting after the word, "of", the word, “tnstructions", an 
@X inserting in lieu thereof the word: “instruction” 


h section 77, subsection (2), page 43, line 15 of the original bill, 

a), by inserting after the word,"act", the WMXMX¥ XX words; "or acts", 
MMEXMY and on page 43, line 15 of the original bill by omitting after 
the word and punctuation, “unlawful, " the words; “or acts 


: lsection96, subsection (a), page 53, line 28 of the original bill, by 
omitting after the word, “be", the word; “in* 


ection 18, section (2), page 8,~line 6 of t ec pearge 
ingerting after“the word tablish" unctuatiom®," and addil 
Y the llowIng words a 
punctuation “folldwing each decent census," 


Section 29, subsection (8), page 12, line 21 by deleting the 
Go 


rd "registry" and inserting in lieu thereof the word “register"/ 


” Raspecttutly report-ee-folewsr theese ns nemanmmanmm nnn mn neem er eee 


3} Section 29, subsection (3), page 12, line 22, by deleting the 
si word “registry” and inserting in lieu thereof the word “register”. 


Section ZRXXMMMMMMXZMNX 32, subsection (3), page 14, line 14 of 
\.the printed byll by deleting the word "may" and inserting in lieu 
QQ" thereof the word "shall" | 


Ast) 
ection 33, subsection (1) XUXXPBMEMYAMBK (c) by dé ng: 
nits e AND further amen resent subsection 

1) (1) (e), an be relettered x (a), and (e). 

Sec ing s n, {1) £¢ llowing—new-material ()) 7 
Vo) * (a) notify Lecto tates Mail that 
J his qualifications~as- elector Rave been challenged." 
Section 63, subsection (4) (a), XZNBX page MM 33, line 10 of the 


printed bill by deleting. the word "marked" and inserting after the*. 
wormsSballot" the following words “of his choice" * 


deleting 


63,.@ubsection (4) (a), page 33, line 12 by 
box the punctuation ";" and insert after the word 
. wg. wordsMMA and punctuation “and deposit his 
hée“hox marked for SMNX that purpose;" 


Sn ne : e 
pa niece a} (1) e 53, 1im-28 of the printed-bill, 
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We, your committee on 


having had under consideration.............ccccccccscscssscsssesccesesseeesesesesescerecseree : Whee bls kictests cs Bill No... 


of the patched bill,/ 


Section 106, subsection (3), page 59, line 18,Zdelete after the 
letter "EZ" the following words and punctuation "in the square before 
the amendment or question." and insert in lieu thereof the following 


material “in the square indicating his fote for or in the square 
_indicatin 8 vote agains @ amendment or susstionr 


Section 146, subsection (3) ' ge 79, lines Gus £ ot the 
(ee bill by deleting the ection in its entirety. . 


“Section 166, subsection (1), — ‘87, line 8, of the printed bill 
by inserting after the word and punctuation “elections,” 


the following material "after approval as provided byXM law,". : 


Section 166, subsection (4), page 87, line 26 of the peiaeed—bil 
by inserting after the word and punctuation ‘ "may," the seis a | 


material “after approval as provided by law,". . 


’ 
section 261s supeecesor (6), page 89, sine EE 
cheated meena te 


the L etcebtoteta bil 
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any ae 
Section 169, “wikesst ish “h) . Eats SSI A EE, 5, of printed—bill, 
bg deleting the words “may adopt” XX and_inee after the word “state" 
the following words ‘and punceusr OR ate auditor, and presidep 


of the Montana count MMXKX~xecorders association 
high gha: 


by deleting the word "published" and inparting dn lies 
the following “ores "of general gcizculation” 


she constitute a board Oh promulgate”. 
Section 169, subsection (1), page 02, lines € throug h 10-@ex of the 


printed_b deleted all of the materia £0llowing the wérd stems" 
and insert in lieu thereof the punctua jon "." after the word “systems”. 


Section 215, subsection (3), page 111, line 20 of the printed bill, 
by deleting the word “not". 
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We, your committee on.......... CONSTITUTIONS. BLECTIONS...&.. EDERAL RELATIONS 


having had under consideration................ SENATE ccc ccccccceccescsecssecsssseseseaeceessnesceeesseess Bill No..323. 


A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION AND 

GEMERAL REVISION OF THE LAWS RELATING TO THE ELECTION LAWS OF 

THE STATE OF MONTANA; REPEALING SECTIONS 23-101 through 23-106, 

23-201 through 23-202, 23-301 through 23-311, 23-401 through. 

23-407, 23-501, 23-501.1, 23-502 through 23-534, 23-601 through 

23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23-701 through 
23-713, 23-801 through 23-820, 23-901 through 23-929, 23-931, 

23-933 through 23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 
23-1302 (1), 23-1302 (2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 
23-1401 through 2361406, 23-1501 through 23-1503, 23-1601 through 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 23-1715, 
23-1801 through 23-1808, 23-1812 through 23-1819, 23-1901 through 
23-1904, 23-2001 through 23-2012, 23-2014, 23-2101 through 23-2111, 
23-2201 through 23-2206, 23-2301 through 23-2323, 23-2401 through 23~241] 
23-2501 through 23-507, R.C.M. 1947. "* 


Respectfully report as follows: That................ SENATE ..0.o...oesceccsscscsecesseseeacseeentenenssenensenees Bill No.......323-- 
BE ANENDED AS FOLLOWS: “ 


Section 166, page 87, line 7 of the original bill, by inserting 
after the word "systems", the words and punctuation; " , after 
approval as provided by law, " 


Section 166, page 87, line 26 of the original bill, by inserting 
after the word "may", the words and punctuation: " , after approval 
as provided by law, * 


Section 11, page 6, line 11 of the original bill, by inserting after 
the word “newspapex", the words: " of general circulation" 


Section 12, page 6, line 19 of the original bill, by inserting after 
the word “newspaper”, the words: "of general circulation " and further 
on page 6, line 19 of the 


original 6111, by omitting the word, “in", and inserting in lieu thereof, 
OXNMNK the word: "within" 


aft yeu ys 


ood ‘ . by omitting 
after the word, "newspaper", the words : “published in", and inserting 
in lieu thereof the words: “of general circulation within" 


ine 23 of the inal ’ 
“published” > ingerting 


“ef, your committee on 


A BILL FOR AN ACT ENTITLED: “AN ACT FOR THE CODIFICATION AND GENERAL 
REVISION OF THE LAWS RELATING TO THE ELECTION LAWS OF THE STATE OF 
MONTANA; REPEALING SECTIONS 23-101 THROUGH 23-106, 23-201 THROUGH 23- 
202, 23-301 THROUGH 23-311, 23-401 THROUGH 23-407, 23-501, 23-501.1, 
23-502 THROUGH 23-534, 23-601 THROUGH 23-604, 23-604.1, 23-604.2, 
23-605 THROUGH 23-612, 23-701 THROUGH 23-713, 23-901 THROUGH 23-820, 
23-901 THROUGH 23-929, 23-931, 23-933 THROUGH 23-936, 23-1001, 23-1008 
THROUGH 23-1009, 23-1101 THROUGH 23-1107, 23-1109 THROUGH 23-1117, 
23-1201 THROUGH 23-1228, 23-1301, 23-1302(1), 23-1302(2), 23-1303, 
23=-1303.1, 23-1304 THROUGH 23-1321, 23-1401 THROUGH 23-1406, 23-1501 
THROUGH 23-1503, 23-1601 THROUGH 23-1608, 23-1608A, 23-1609 THROUGH 
23-1618, 23-1701 THROUGH 28-1715, 23-1801 TiiROUG? 23-1808, 23-1612 
THROUGH 23-1819, 23-1901 THROUGH 23-1904, 23-2001 THROUGH 23-2012, 
23-2014, 23-2101 THROUGH 23-2111, 23-2201 THROUGH 23-2206, 23-2301 
THROUGH 23-2323, 23-2401 THROUGH 23-2411, 23-2501 THROUGH 23-2507, 
R.C.M. 1947." 
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Respectfully report as follows: That. SENATE : Bill No. 323 


having had under consideration SENATE Bill No 323 


Be amended as follows: 


, anending sectiomii._page 6, li of the original bill, g 
section iy page 6, line f the prin ter the word "n 
paper" by ifiserting the words “of general circulatio 
and further amend section 12, subsection (1), page 6, line 19 of the 


original bill, being section 12, subsection (1), page 7, line 4 of 
the printed bill, after the word “ * by atzihing—she-erd 
e 


a4 amend section 29, subsection (3), page 12, line 21 of the 

¢ bill, being section 29, subsection (3), page 13, line 9 of 
‘he printed bill, by striking the word “zegéetry" and inserting in 
lieu thereof the word "register" 
“and: further amend section 29, subsection (3), page 12, line 22 of 

>» the original bill, being section 29, subsection (3), page 13, line . 
{10 ef the printed bill, by striking the word "“segéetry" and inserting 
*is+lien.thereof the word “register 


and further’ amend section 34, subsection (1), following article (c), page 
15, line 24 of the original bill, being section 34, subsection (1), 
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ne ro'owing (words, figures, punctuation, underlining) | 


veg in leu thereof the following (words, figures, punctuation, underlining © 


a . i 


STANDING COMMITTEE REPORT, SB 323 page three 
NRX 


and further amend section 169, page 92, line 5 through 30 and page 93, 
line 1 through 3 of the original bill, being section 169, page 91, line 

1 through 4 and page 92, lines 5 through 25 of the printed bill, by. strik- 
ing the material therein in its entirety, after the words and figures 
"Section 169." and inserting in lieu thereof the following material: 


"section 1. Rules and regulations--specifications for devices and 
equipment. (a) The secretary of state, state auditor and president 
of the Montana county clerk and recorders association shall constitute 
a board of election devices, which shall promulgate rules for the 
administration of this section, and shali approve the marking devices 
and automatic tablulating equipment used in electronic voting systems. 
(b) No marking device or automatic tablulating equipment shall 

be approved untesée it fulfills the following requirements: 

(1) It shall permit and require voting in absolute secrecy: 

(2) It shall permit each elector to vote at any election 

for all persons and offices for whom and for which he is law- 

fully entitled to vote, and no others; to vote for as many 

persons for an office as he is entitled to vote for; to vote 

for or against any question upon which he is entitled to vote; 

and to vote, where applicable, for all candidates of one (1) 

ty or to vote a split ticket as he desires. 

(3) It shall permit each elector, at presidential elections, 

by one (1) punch or mark to vote for the candidates of that 

party for presidential elector as a group. 

(4) It shall comply with all other requirements of the elec- 

tion laws so far as they are applicable. 

(5) No electronic voting system presently in use by any 

county,coity or town in Montana shall be disapproved for use 

in such county, city or town by the board, except upon applica- 

tion by the governing body of said county, city or town." 


and further amend section 186, page 99, line 12 of the original bill, 
being section 186, page 98, line 1 of the printed bill, after the 
word "Within", by striking the word and figures “théirty-{30}>" and 
inserting in lieu thereof the word: and figures “twenty (20)". 


| move to amend Section 
original bill, being Section 


or striking) the following (words, figures, punctuation, underlining) ” 


inserting in lieu thereof the following (words, figures, punctuation, underlining “ 


STANDING COMMITTEE REPORT, SB .323 page two 
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“following article (c), page 16, line 8 of the printed bill, 

fing the following new material "(d) notify the elector within 
fiv€:.(5) days by registered United States Mail that his qualifications 
as an“elector have been challenged." 


and fur amend section 54, subsection (1), -25,-line 22 of the 
original 1, being section 54, subsection-{1), page 26, line 2 of 
the printed “be striking the word "“instrvettons" 


and inserting in lieu thereof the word "instruction" 


and further amend section 11, subsection (2), page 43, line 15 of the 
original bill, being section 77, subsection (2), page 43, line 10 of 
the printed bill, after the word "act" by adding the words "or acts" 


and further amend section 77, subsection (2), page 43, line 15 of the 
original bill, being section 77, subsection (2), page 43, line 11 of 
the printed bill, after the word “unlawful" by striking the 
muhkuumetkegekandtawns kee dct ems s te x punctuation and words 


“7-er-aets" 


and further amend section 96, subsection (1), article (a), page 53, 
line 28 of the original bill, being section 96, subsection (1), 
article (a), page 54, line 6 of the printed bill, after the word 
“be” be striking the word "4n" 


and further amend section 106, subsection (3), page 59, lines 18 

and 19 of the original bill, being section 106, subsection (3), 

page 59, line 8 of the printed bill, after the letter and punctuation 
"*x"" by striking the following material Py led aarti 
emnendment-er-questienr” and inserting in lieu thereof the fol ing 
material "in the applicable square indicating his vote either for 

or against the amendment or question.” 


and further amend section 143, subsection (2), page 77, line 8 of 
the original bill, being section 143, subsection (2), page 77, line 
12 of the printed bill, after the word "shall" by striking the word 
*“noe" s 

and further amend section 146, subsection (3), page 79, lines 8 
through 13 of the original bill, being section 146, subsection (3), . 


- ——#ean Dd 42914 ttl mbeibinn hea 


- s.myg article (c), page 16, line 8 of the printed biii, .¥ 

-+ing the following new material "(d) notify the elector witi.: 
zive (5) days by registered United States Mail that his qualificatic.. 
as an elector have been challenged." 


and further amend section 54, subsection (1), page 25, line 22 of the 
original 1, being section 54, subsection iD, page 26, line 2 of 

the printed b “be striking the word “énstruetions' 
and inserting in lieu thereof the word "instruction" 


and further amend section 77, subsection (2), page 43, line 15 of the 
original bill, being section 77, subsection (2), page 43, line 10 of 
the printed bill, after the word “act" by adding the words "or acts" 


and further amend section 77, subsection (2). page 43, line 15 of the 
original bill, being section 77, subsection (2), page 43, line 11 of 
the printed bill, after the word “unlawful" by striking the pawéed 
auishuneettugubuntteunthuvenduekereesdseions punctuation and words 
“7-er-aets" 


and further amend section 96, subsection (1), article (a), page 53, 
line 28 of the original bill, being section 96, subsection (1), 
article (a), page 54, line 6 of the printed bill, after the word 
“be” be striking the word “én" 


and further amend section 106, subsection (3), page 59, lines 18 

and 19 of the original bill, being section 106, subsection (3), 

page 59, line 8 of the printed bill, after the letter and punctuation 
""x"" by striking the following material "4in-the-gmare-befere- 
amendment-er-questéiens” and inserting in lieu thereof the follWbing 
material "in the applicable equare indicating his vote either for 

or against the amendment or question." 


and further amend section 143, subsection (2), page 77, line 8 of 
the original bill, being section 143, subsection (2), page 77, line 
12 of the printed bill, after the word "shall" by striking the word 
"noe" 


and further amend section 146, subsection (3), page 79, lines 8 
through 13 of the original bill, being section 146, subsection (3), 
page 79, lines 7 through 11 of the printed bill, be striking the 
subsection in its entirety 


and further amend section 166, subsection (1), page 87, line 8 of 
the original bill, being section 166, subsection (1), page 87, line 
2 of the printed bill, after the word and punctuation "elections," 
by adding the following material “after approval as provided by law," 


further amend section 166, subsection (4), page 87, line 26 of 
ginal bill, being section 166, subsection (4), page 87, line 
printed bill, after the word "may" by adding the penccneere 
f¢ter approval as provace? by eae 


~ a ne on ae oe | 


delete STANDING COMMITTEE REPORT 


DO NOT PASS 
BE CONCURRED IN 
BE NOT CONCURRED IN 4, _. 19.69 
BEADOPED. nnn Fobruary..24,..... 19. 
| BE NOT ADOPTED ies 
| SPEAKER seteets act thts : ta 
We, your committee on............... CONSTITUTIONS, /ELECTIONS AND... PEDERAL..RELATIONS 
having had under consideration...................... ssisedtdeccecte hada. St stones tetenes Senate aseseeuaducdueaes Bill No...... 323... 


&, BILL FOR AN ACT ENTITLED: “AN ACT FOR THE CODIFICATION AND 
REVISION OF THE LAWS RELATING TO THE ELECTION LAWS OF THE 
sT = OF MONTANA; REPEALING SECTIONS 23-101 through 23-106, 23-201 
through 23-202, 23-301 through 23-311, 23-401 through 23-407, 
23-501, 23-501.1, 23-502 through 23-534, 23-601 through 
23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23-701 through 
23-713, 23-801 through 23-820, 23-901 through 23-929, 23-931, 23-933 
through 23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 
23-1302(1), 23-1302(2), 23-1303, 23~-1303.1, 23-1304 through 23-1321, 
23-1401 through 23-1406, 23-1501 through 23-1503, 23-1601 through 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 23-1715, 
23-1801 through 23-1808, 23-1812 through 23-1819, 23-1901 through 
23-1904, 23-2001 through 23~2012, 23-2014, 23-2101 through 23-2111, 
23-2201 through 23-2206, 23-2301 through 23-2323, 23-2401 through 
23-2411, 23-2501 through 23-2507, R.C.M. 1947." 


Respectfully report as follows: That..............0...0.e sodutzadsh Sashesncenebadl Senate......... Bill No....323..... 
be amended as follows: 


1. ‘Amend section 49,.page 24, following line 7, of the original 
bill, being section.49, following line 23, page 24 of the printed 
bill by adding a new subsection @htch-reads.ag follows: 


“(b) The board of coun dditdonal 
counting boards of n judges and clerks whose are to 
tabulate absen llots cast for the individual candidates and 


a! the ballot.* 
y - Further amend section 129, ‘line 6, page 69 of the original 


bill, being section 129, line ¥, subsection 1, page 69 of the 
orinted bill following the number *(1)" by inserting the following: 
‘ss 2 4= eartion 127 of this act,". 


ft 
your committee on _ CONSTITUTIONS , Mizcrrons AND FEDERAL REELS... 


: 3 
having had under consideration.................... coors, BONAEO Bill No. 32 


A BILL FOR AN ACT ENTITLED: “AN ACT POR THE CODIPICATION AND 
GENERAL REVISION OF THE LAWS RELATING TO THE ELECTION LAWS OF THE 
STATE OF MONTANA; REPEALING SECTIONS 23-101 through 23-106, 23-201 
thr 23-202, 23-301 through 23-311, 23-401 through 23-407, 
23-501, 23-501.1, 23-502 through 23-534, 23-601 through 

23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23-701 through 
23-713, 23-801 through 23-820, 23-901 through 23-929, 23-931, 23-933 
through 23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 
23-1302(1), 23-1302(2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 
23-1401 through 23-1406, 23-1501 through 23-1503, 23-1601 through _ 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 23-1715, 
23-1801 through 23-1808, 23-1612 through 23-1819, 23-1901 through 
23-1904, 23-2001 through 23-2012, 23-2014, 23-2101 through 23-2111, 
23-2201 through 23-2206, 23-2301 through 23-2323, 23-2401 through 
23-2411, 23-2501 through 23-2507, R.C.M. 1947." 


Respectfully report as follows: That... eeeceeseecseee eee seeseeeeesceseenees Senate......... Bill No....323-... 
be amended as follows: 


1. ‘Amand section 49,-page 24, following line 7, of the original 
bill, being -section.49, following line 23, page 24 of the printed 
bill by adding a new subsec on Wnich-reads..ag follows: 


"(b) The board of coun dditdonal 
counting boards of n judges and clerks whose du are to 
tabulate absen allots cast for the individual candidates and 


ieaves on the ballot." 


« Further amend section 129, ‘line 6, page 69 of the original 

bill, being section 129, line "Subsection 1, page 69 of the 

printed bill following the number "(1)" by inserting the following: 

“Except as provided in ae on 127 of this act,". 
! 

3 ther amendspage 68 following line 2 of the original bill, 

68 followihg line 7 of section 126 of the printed bill 

oc kat a new séction which reads as follows: 


“Bection 127. (1) the board of county commissioners may appoint 
additional election boards who shall tabulate, in th er provided 
by law, absentee ballots by precinct cast for the individual candidates 
and issues on the ballot. The board shall certify the results to 
the ietrar. ; 

(2 et election judges and clerks of the additional counting 


board shall take the same instructions and oaths other judges and 
clerks are required to take. 


Comm Report FOP ———i—ititiCiCiCiCtCtCtCC a ptctenncncrwerccncncrecnccnenncncatcononneesonsseeeecsatenscrsentetonstsrasssesueesesonse 
suas 1988 : Chairman, 
FORM 19 

a sears 


~ having had under consideration. .........--.ccsccssecceecscessessscscncsnssesessassnserennessees sueansassnneaseaseesonees Bill No...............-- 


DO PASS STANDING COMMITTEE REPORT 


i} OO NOT PASS 

() BE CONCURRED IN 

(10 BE NOT CONCURRED IN 
[] 8€& ADOPTED 

OO +BE NOT ADOPTED 


Page 2 - ‘Senate e 323 


We, your COMMIMHC® OM..........cecesersereseseeesesteretseserceese rt AM ecrerey Pocssaedausenviseusseliideventvnssdeietsacunmendssssteteseanss’ 


4. (3) There shall be no more than a majority of election judges 
‘ pesented by one political party. 


“a The counting of absentee ballots shall commence on the 
day of election at a time and place designated by the commissioners. 
The counting shall not be open to the public and this board shall 
be dismissed no earlier than the time of closing of the polls. 


(5) The judges shall reject any ballot on hand if the name of 
the voter is not listed on the "CERTIFICATES AND RECORD OF ABSENTEE 
VOTERS" furnished by the registrar. 


(6) The counting board shall also meet at 8 a.m..on the day 
following election day to transfer the totals of thefbsentee ballots 
from their return sheets to the totals on the final return sheets 
compiled at the polls. 


(7) The city clerk and school district clerk shall perform all 
duties prescribed for the registrar in this section. However, the 
commissioners shall appoint the members of the auxiliary counting 
board only." 


XXXIK XAKICK KH ANC, 


4. Yurther amend Senate Bill 323 by renumbering all of the sections 
following the amendment which creates a new section 127 in this act. 


AND, AS AMENDED, 


DO PASS 


me 


{} DO PASS 


STANDING COMMITTEE REPORT 
(1 00 NOT PASS 
(BE CONCURRED IN 
CJ] BE NOT CONCURRED IN peeenery 28) ig 
BE ADOPTED ennai 
C1) BE NOT ADOPTED 


"Ss heving had under consideration SENATE 323 


A BILL FOR AN ACT ENTITLED: “AN ACT FOR THE CODIFICATION AND 

x REVISION OF THE LAWS RELATING TO THE ELECTION LAWS OF THE 
STATE OF MONTANA; REPEALING SECTIONS 23-101 through 23-106, 23-201 
through 23-202, 23-301 through 23-311, 23-401 through 23-407, 
23-501, 23-501.1, 23-502 through 23-534, 23-601 through 
23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23-701 through 
23-713, 23-801 through 23-820, 23-901 through 23-929, 23-931, 23-933 
through 23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 
23-1302(1), 23-1302(2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 
23-1401 through 23-1406, 23-1501 through 23-1503, 23-1601 through 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 23-1715, 
23-1801 through 23-1808, 23-1812 through 23-1819, 23-1901 through 
23-1904, 23-2001 through 23-2012, 23-2014, 23-2101 through 23-2111, 
23-2201 through 23-2206, 23-2301 through 23-2323, 23-2401 through 
23-2411, 23-2501 through 23-2507, R.C.M. 1947." 


Respectfully report as follows: That .ooenececceceeeeeceeeee SENATE eteces teat cadhectessesees Bill No 323 
be amended as follows: 


1. Amend section 159, line 1, page 85 of the original bill, being 
section 159, line 1, page 84 of the printed bill acakee 4h number 
and punctuation "15%" by inserting the following number . 


2. Further amend section 159, page 85, following line 5, being 


section 159, page 84 following line 5 by adding a new subsection which 
reads as follows: 


"(2). Where voting machines are used, an elector may request 
to vote by paper ballot instead of using the voting machines. The electio: 
judges shall provide the elector with a paper ballot when requested. Pape: 


ballots shall be cast and counted by the election judges in the manner 
provided by law." 


3. Further amend section 166, page 88, following line 3, being sectio: 
166, page 87, following line 24 of the printed bill by adding a new sub- 
section which reads as follows: 


"(5) In precincts where an electronic voting syste: is used, an 
elector may request a paper ballot to cast his vote and the election judge 
shall supply the elector with the paper ballot when so requested. These 


eV an mbt Bec Bawnn In thn mannar 


c 


. wibi FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICALI .. 

SENERAL REVISION OF THE LAWS RELATING TO THE ELECTION LAws . 

STATE OF MONTANA; REPEALING SECTIONS 23-101 through 23-106, 2.-. 
through 23-202, 23-301 through 23-311, 23-401 through 23-407, 
23-501, 23-501.1, 23-502 through 23-534, 23-601 through 

23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 23-701 through 
23-713, 23-801 through 23-820, 23-901 through 23-929, 23-931, 23-933 
through 23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23-1228, 23-1301, 
23-1302(1), 23-1302(2), 23-1303, 23-1303.1, 23-1304 through 23-1321, 
23-1401 through 23-1406, 23-1501 through 23-1503, 23-1601 through 
23-1608, 23-1608A, 23-1609 through 23-1618, 23-1701 through 23-1715, 
23-1801 through 23-1808, 23-1812 through 23-1819, 23-1901 through 
23-1904, 23-2001 through 23-2012, 23-2014, 23-2101 through 23-2111, 
23-2201 through 23-2206, 23-2301 throust. 23-2323, 23-2401 through 
23-2411, 23-2501 through 23-2507, R.C.M. 1947." 


Respectfully report as follows: That... eM Presecats yoihi vu pevataagavdedaarasvateedetadseedeads 
be amended as follows: 


Srrrerereertr rrr 


1. Amend section 159, line 1, page 85 of the original bill, being 
section 159, line 1, page 84 of the printed bill following the number 
and punctuation "154%" by inserting the following number a)". 


2. Further amend section 159, page 85, following line 5, being 
section 159, page 84 following line 5 by adding a new subsection which 
reads as follows: 


"(2). Where voting machines are used, an elector may request 
to vote by paper ballot instead of using the voting machines. The electio: 
judges shall provide the elector with a paper ballot when requested. Pape: 
ballots shall be cast and counted by the election judges in the manner 
provided by law." 

3. Further amend section 166, page 88, following line 3, being sectio 
166, page 87, following line 24 of the printed bill by adding a new sub- 
section which reads as follows: 

"(5) In precincts where an electronic voting system is used, an 
elector may request a paper ballot to cast his vote and the election judge 
shall supply the elector with the paper ballot when so requested. These 
ballots will be cast and counted by the election judges in the manner 
grovided by law." 


And as amended, 
DO PASS . 
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aes Senate Bill No. 323 BY 3et 
JOINT COMFERENCE COMMITTEE REPORT 
MR SOEANRER “UD PRESIDENT OF THE SEMATE: 


» We, your joint House and Senete Conference Committees, having 
had under consideration Bouse Amendments to Senate Bil} Mo. 323. 
veg leave to report es follows: 


That the House agrees to recede from the following Mouse 
nts 
ther smend section 49, page 24, following line 7 of the original 
section 49, following line 23, csge 24 of the printed 

ling @ new subsection which reads as follows: 

" (b) “thie. poera of county commissioners may appoint sdtitional 
counting boarde ef election judges and clerks whose duties are to 
tabulate absentee bellots cast for the individuel candidates and 
iseues on the ballot.” 


anG@ further amend section 77, subsection (2), pezye 43, line 15 of the 
Original bill, being section 77, subsection (2), page 43, line 10 of 
the printed bill, after the word “sct" by adding the words “or acts” 


and further amend section 77, subsection (2), pege 43, line 15 of the 
original bill, being section 77, subsection (2), page 43, line 11 of 
the printed bill, sfter the word “unlawful” by striking the puncBuation 
and words “yer-eete" 


ami further amend page 68 following line 2 of section 12€ of the ori-~ 
gipal bill, being psge 68 following line ? of section 136 of the 
printed bill, by adding a new section which reads as follows: 

“Seation 127. (1) the boardof county commissioners may appoint 
ad@fitionel eleetion boards who shall tabulate, in the manner provided 
jy iaw, absentee ballots by precinct cast for the individual candidates 
and tesues on the ballot. The board shall certify the results to 
the registrar. 


en (2) the election judges and clerks of the additional counting 
beard shall take the same instructions and oaths other judges and 
elerks are required to take. 


(3) there shell be no more than a majority of election judges 
xepreeented by one politieal party. 


(4) =the counting of absentee ballots shellicommence on the day 
ef eleation at a time and place designated by the commissioners. 
Phe counting shall not be open to the public and this besrd shall 
be diemiseed no eerlier than the tine of closing of the polle. 


(8) the judges shall reject any bellot on hand if the nawe of 
the voter is not listed on the “CERTZFICATES AMD RECORD OF ABSENTEE 
VOTERS” furnished vy the registrar. 


_ ga: - ne: ren 


(¢) the counting board shall aleo meet at 8 &.m. om the Gay 
following eldation Gay te taanefey the totale of the absentee ballots 
from théeig return sheets te the atets on the final return shoots 
cowpi led at tne pelle. 

. (2) the. eity cleek and echool district clesc shall perform a1} 
duties preseribed for the registrars in this segtion. Bowever, the 
goemissioness ahall eppei ns. the wenbera of the euxiliary eounting 
omy.” 


 pwend by repumbering all of the sections following the 
pier cxeates ® new section 127 in thia set. 


Lu * 


and “tyether section 129, line 6, page €9 of the original bill, 
being section, Ty 1, sudsection 1, pege £9 of the printed 
bill following .*(1)®. by inserting the following 

onterinl ® encept ae peovided im section 127 of tnia act,” 


ana fucken: amend isk Von 143, eubsectice (2), page 77, line 8 of 
the owiginal’ bill, being section 143, subsection (2), page 77, line 
12,0f the printed bill, after the word "shall” by striking the word 
“nee” ; : 


That the Senate ajrees to rsmegede te the following House Amendments to 
Senate Bild 379: 


ee Yq 


by supeiiing section. 12, aubsection(1), page 6, line 19 of. tha original 
bill, wing sagtion 29, subsection (1), page 7, line 4 of the printed 
bfll, after tha word “omunty” w lseragahaaa | the words and pomeoceeen: 
"(18 madh theres)”. - 


ond: farther amend seation 14, pege 7, line 12 af cha original bid) 
being ‘suction 14, page #y line 3 of the printed pill, after the word 
‘ecunty” fneert the werde and penetuation " if 5 newspaper ia publ ished 
therein, otherwise in a aiaesiiod af ganetal circulation therein,” 


sored fucther anand acaricn 2%, ‘wabsaction. (3), pega 42, line 21 of the 
ovigqinal bill, being eestion: 29, eukbeantion (3). page 13, line 9 of 
the printed bill, by etriking the word “registry” ae it appears the 
ee eg ee ee ee thereof the word 
*eagister”* “4 ‘ 


and farther enend pantian abs ‘ penant ion ae poge. 42, ‘line 24 of the 
original bill, being section 29, subsection (3), page 13, line 20 

of the printed bLIL, by atéikiag the word “weghetewy* and i-sertiny 
‘n Jieu thereof the word *wegister” 


eth GG Ao. aeathan b4, sucscectien (2), fodbdevia iy 
“ot 25, Lane 24 of tan ortainal nel, heing evectien 34, 2y 
Following artiolm (c), page 16, ling 8 of ehe printed hill, o. - 
tiiw roliovwing naw materiel “(a) notify the elector within five (> 
“Aya Dy registered United Btates Hail tuat ole qualifications as 7: 
alector nave veen coallenged." 


and further amend section 64, subsection (1), page 28, line 22 of tir 
original bill, baing seetion 54, subsection (1), page 26, line 2 of 

the printed bibl, after the word ‘of’ by striking the word "é¢neeenetions 
and inserting in lieu thereof the word “inatruction” 


and ther amend section 96, subsection (1), article (a), page 53, Ans 
28 of } original BALL, being sanction vo, subsection (1), article (a), 
page 54, Zine 6 of the printed bill, after the word “be” by striking the 
word *4n"€@ gio: 


and further renee ttt 106, subsection (3), page 59, linea 18 and 
19 of the orfg Hard being section 106, subsection (3), page 59, 
line 8 of the Wriates ‘Bill, after the letter and punctuation **x°" 

hy 6triking the. folowing material “4n-the-square-bafere-the- amendment 
exu-questéione” and inserting in Liew thereof the following material “in 
the applicable equare indicating hin vote either for or against the 
amendmeat or quastion,“ 


and farther amend section M6, audsection (3), page 79, lines & through 
13 of the original bill, being section 146, saunmsection (3), page 73, 
lines 7 through 11 of the printed bill, by atrixing the syuhsection in 
its entirety 


and further amend section 159, page 95, lina 1 of tne original bill, 
being section 159, page 84, line 1 of the printed bill, following the 
nuaber and punctuation "159." py inserting the following number *(1)" 


and further amend eection 159, paqe 85, following line 5 of the 
original bill, rage | section 159, page 84, following line 5 of the 
printed 121, by adding 4 new subsection which reads as follows: 


“(2) where vating maghines are useal, an elector may request to vote 
by papex ballet instead of using the votiny machines. The election 
judges shall provide the elector with a paper ballot whon requested. 
Paper hallots shall be cast and counted hy the election aunts in the 
manner “provided by law." 


and farther anend mection 166, page 8@, following line 3 of the 
original bill, helag section 166, page 87, following line 24 of tha 
printed bill, by adding a new subsection which reads as followa: 


“(3) in precincts wnere an electronic voting system is used, an 
elector may requeet a paper ballot to cast his vote and the election 
judges shall supply the jJelector with the paper ballot when so requested. 
These ballots he eset. and counted by tho election judges in the 
manner provided by law.” 


und further amanda sectidn 166, subsection (2), page 87, link 8 of the 
owiginal bill, being section ies, @ubsection (1), page 87, Line 2 of 
the printed bill, afeoer the word ani vonctuation woiectione ,* by - 
adding the follewing material ‘after approval ae provided by law," 


anf fuxther atend ‘section 166, subsection (4), page 8&7, line 26 of 
the original bill, being section 16., subsection (4), page 87, line 

18 of the printed bill, after the word “may” by adding the punctuation 
and words ", aftex approval as provided by law," 


and further emend section 169, pages 92, line 5 through 30 and pa > 93, 
line l through 3 of the original bill, heing section 169, paye 31, line 
1 through 4 and page 92, lines 5 through 25 of the printed oill, sy 


pot fo psterima) therein on ile eolL realy, atier 

fran “feetion 169," and inserting in lieu thersof wie folds. 

rer mds “Rules and cequiations-~specifications for Jeviaer ant 
Vitprent. (x) The secretary of mtate, state auditor and prerider. 
of the Montana county clerk and recorders association shall constituec 
a hoard of election devices, which shall prosulgete rules for the 
~iministration of thie section, and shall approve the marking devices 
and mutowatic tabulating equipwent used in electronic voting syeters. 


(b) No marking device or automatic tabulating equiprent shall be 
approved unless it fulfills the followiny requirements: 
4 


Q) ya hall permit and require voting in absolute secrecy. 


(2) Xt ahah permit each elector to vote at any election for 

all persone anf offices for whom and for which he is Jawfully 
entitled to vote, and no others; to vote for ae many persons for an 
offfice as he is entitBed to vote for; to vote for or ayainst any 
question upon which he is entitled to vote; and to vote, where 

applicable, for all candidates of one ()}) party or to vote a 


aplit ticket as he desires. 


(3) Xt shall permit each elector, at presidential elections, 
by one (1) punch or mark to vote for the candidates of that 
party fox presidential elector as a group. 


(4) Zt shall comply with all other requirerenta of the election 
laws #0 far os they are applicable. 


(Ss) Mo electronic voting system presently in use by any county, 
aity or town in Montana shall be disapproved for use in such 
county, city or town by the bourd, except upon application 

by the governing body of said county, city or town.” 


and further amend section 186, page 99, lina 12 of the original bill, 
being section 166, pege 98, line 1 of the printed bill, after the 
word “Within”, by striking the word and figures "ehtirty-{30}” and 
inserting in lieu thereof the word and fiyures "twenty (20)". 


An4é the Benate also nacedes to a new arendment as fol lows: 


and further amend section 146, subsection (2), page 79, lines 4 
and $ of the original bill, being section 146, subeection (2), 


page 78, lise 4 ef the printed bill, by etriking the felleowing 
~ hn Anneattan-{2}-ef6 


words end panctuation ° 
‘ ehbe-naghteny-e" and inserting in lieu thereof the capital 
detter "A*. 


March 3, 


JOINT Cour ITTEE REPORT Ol SENATE BILL NO. 


Representative Lee 


Senator Dz 


.— 


WER 


Senator Moore 


ot Keonan 
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TOMES EET ES FAB ARMED 


; EXAMPLE 
{ lranve to amend Section ey SubSection 4 Page ling ob then 
original bill, being Section. . page a tine of the printed bill, by (deleting 


or striking) the following (words, figures, punctuation, underlining) ” 
inserting in lieu thersof the following (words, figures, punctuation, underlining ” 


“and 


STANDING COMMITTEE REPORT, S.B. 323 page two 


MRK 


Ys, 


aan’, 49, page 24, following line 7, ef the original 
section 69, following line 23, page 24 of the printed 


bil ing & naw subsection which reads as follows: 
(>) othe Of eowkty commissioners may aéditioual rr 
oven election j end Glarke chine dation ase coc" 


eFyeiioes cast the individual candidate: snd 


tabulate 7 
iskues on the ° 
and | further anced seetion 54, subsection (1), page 25, line 22 of the jd 
exis rh mts fr being section 54, subsection (1), page 26, lina 2 of ( 
cere peeg) bill, after the word "of" by atriking the word ” 
serting in lieu thereof the word “instruction” 


and further amend section 77, subsection (2), pope 43, Line 15 of the 


= bill, being section 77, subsection (2), page 43, linn 16 of ;:“ 
the printed bili, after the word “act” by adding the words “or acts’. 


and farther amend section 77, subsection (2), 43, line 15 of the 
oviginal bill, being section 77, subsection (2), page 43, line 12 of 
the printed bill, after the word "unlavfal’ by striking the punctnatios 
a — nyeeeeee™ 


sek Pusther anend section 96, subsection (1), article (a), page $3, 
Sine of the eriginal bill, being section $6, subsection (1)... 
dee de (a), page $4, line 6 of the printed bill, after the word 
=, bby. striking the word hn” 


pad farther anand an 106, subsection (3), pege 59, Lined we 
and 19 of the erig eral ML, being section 106, Vethesotion (3 


¢ 


page 59, line @ of the printed bill, after the letter and punctuation 
bl ah a atriking the following material "sn-t 
* apd 


oqease is ifeu theree$ the following . 
materia. ate soebhe ety feating hie vote either for ae 


RN 68 £012 Aime 2 of section 126 of the 
iging}. et vere a fallovion. line 7 of scstion 126.0f the 
pwinted bill, hy & new ecoction which reads as follova: | 


*Seatica, cha ef county eanniasionegs yp nomi 
eaapeia rag Neg peer Eg oY Lar = 


) the elestion judges and clerks of the additional counting 
peaes moire nd eeme instrustions and eathe ether judges and 
wrecks ane saentiea ae taba: 


(3) there shall be no more than a majority of election ju'ges ie 
rapreaented by one political party. fe ye od 
: j f Pi 


COMMITTEE OF THE WHOLE AMENDMENT 


tice et a a at cen in cei i gi acai a i a eaten 


EXAMPLE 
I move to amend Section cy Stbb-Seetion oo ou, peQe.. , line of the 
original bill, heing Section 000, pege 0, dime oo. _ of the printed bill, by sieht 
or striking) the tollowing (words, figures, punctuation, underlining) ” SST AUMER, Belo Haag ON 


inserting in lieu thereof the following (words, figures, punctuation, undesiining “... 


{6) ‘ha’ caulk tac, wecea oka also meet at & a.m. on the day 
@lection day to transfer the totals of the absentee ballots 
fgon xeturn sheets to the totals on the final return sheets 
compiled at the pelle. 


ea) ‘the ‘elty clerk ané school district clerk shall perform ali 
: fax the registrar in this section. Nowever, the 
comnise cone ce ee the menders of the auxiliary counting 


and farther amend by renanbering all of the sections following the 
amendment. which creates a sew section 127 in this act. 


ead fuxthes amend section 129, line 6, page 69 of the original 


bil} g eactioa 129, lise 1 pal TOL ep li 69 of the ~ 

esiates bits Splloving the number *(1)* ineert the following ~ 
materiel “except ae provided in a 127 of this act,” _ 

ond. ameed section 163, subsections (2), 77, live 8 of 

the. rt delag section 143, subsection (2), page 77, Line 

here peiated sec after the word "sheil” by striking the vera 


set ‘ieee of = a septton sii’ be section tte cerikivg the 0 1a 
iy of the pr a bill, ec one the 
os, oro aveeaae cou 


‘2 the printed bili, oO 
the following nvaber ta 


Se ' 


AVAILABLE 


CO ee 


EXAMPLE 
, SubSection 0, page. ow. , fine of the 
. of the ‘cited bill, by (deleting 


“and 


inserting in lieu thereof the ‘chewed tardies teu punctuation, underlining ” 


STANDING COMMETVRE REPORT £.B. 323 page four 


th further amend section 166, page 68, fellewing line 3 ef the 


bila, seation 166, pays 67, following lime 24 of the 
loan by ing a new subsection which reads as follows: 
(Pema 
"(5) where an elestrenie vetiag syaten is reed, ar KM 
pester {pen nade paper ballet te cast his vete and the elestion — _— 
jeiges cha ee eaten weno ewe Pacer, ehier Woon sev etecern 
These ballots be cast and counted by the election judges in the 


eormee seen tees br 2m 


ané. ferther. amend seetion 166, eonshection (1), page 87, lise 8 of 

the eniginal bili. being section 166, subsection 11}. 87, line K 
2 of the printed bill, after the word and punctuation “elections, ° p 
by adding the following material “after approval as provided by law,* : 


and fuxther amend section 146, subsection (4), page 87, line 26 of 

the original bili, being section 166, subsection (4), page 87, line re 
16 of the printed bill, after the word “may” by adding the punctuation ¢/ 
and words ", after approval as provided by law.” 


and furthex amend eection 169, page 92, line § through 30 and page 93, 
line 1 through 3 of the original bill, being section 168, page 91, line 
1 through 4 and page 92, lines 5 through 25 of the printed bill, by 
striking the material therein in its entirety, after the words end 


figures “Section 169." and insexting in lieu thereof the following 
material: 


“src. Ralee and regulations--specifications for devices an 


Syupeent (a) The secretary of state, state auditor and president 
of the Kontana county clerk and recorders aesociation shall phase 
a boaré of election devices, which shall prosulgate rules for the 
aéninistration ef thie section, and shall ag patel the marking devices 
and automatic tabalating equipment used in a ico voting systens. 


(he) Wo mark Gevice or automatic tabulting equipment shall be 
approved unless it fulfills the fellowing requiremente: 


(2) Ze shall permit and require votirg in absolute secrecy. / 


(2) 2t shell permit esch elacter to vote at any election 
foe all persons sad offices for whem and for which he ie law- 
fally entitled te vote, and no others; to vote for ae sany 
fer an office ae he is entitled to vote fer: te vote 
ageinet any question upon which he is entitled to vote: 
ané rol ete: where applicable, for all candidates of one (1) 
party or to vote a eplit ticket as he desires. 


(3) Xe shall permit each elector, at presidential elections, |, 
by one Paty poarch ox mark to wote for the cancidates of that 
party for presidential elector as a gror. 


{ 
‘ 
! 


See ee 


EXAMPLE 
lmove to amend Saction : , Sub-Section page bine of the 
original bill, being Section... , page... line. 


of the printed bill, by (deleting 


or strikirg) the following (words, figures, punctuation, underlining) “ ” and 


inserting in lieu thereof the following (words, figures, punctuation, underlining “ 


STANDING COMALTYER REPORT 8.B. 323 page five 


It sball comply with all other requirements of the elec- 
tion laws so far as they are appl ive::l-. 


ios 


so yy, @ity or town in Montana shall be Gleappcoved & for wee 
in euch euqaty, city boerd, 


and ferther amend section 186, page 99, line 12 of the originel bill, 
being section 186, e@ 98, line & of the printed bill, efter the ie 
word “Within”, by striking the word and figures “etréiwty-¢8¢)° and 0 | 

inserting in lieu thereof the vord and figures “twenty (20)”. 


CHAPTERS 367-368 SESSION LAWS 


Effective 
immediately. 


FORTY-FIRST LEGISLATIVE ASSEMBLY 


“ an? ase , : . 7 
property, owned and operated by every scheduled airline Election” means a general, special, primary nom- 


company, as an integrated operation; and, 


(2) Allocating to the state of Montana, from this total 
valuation, a valuation which represents this state’s proper. 
share of the valuation of the flight property, through the 
application of ratios, which are indicated in section 84-6403 
subsections (8), (9), (16) and (11), against the total valu 
ation.” 


lection of officers throughout the state at times speci- 
d by law. 

: “Special election” means an election called by 
le proper authorities to fill vacancies or to raise money. 
Section 3. This act shall be effective on its passage ” 
and approval. 


Approved: March 15, 1969. 


4(4) “Vacancy” means an office which does not have 
ineumbent who has a right to exercise its functions 
nd.take its fees or emoluments. 


5) “Primary” or “primary clection” means a statu- 
ry procedure for nominating candidates to public office 
ithe polls. 


(6) “Party” means any political organization which 
‘the last preceding election for governor polled at least 
ree pereent (3%) of the votes for governor. 


CHAPTER NO. 368 


An Act for the Codification and General Revision of th 
Laws Relating to the Election Laws of the State o 
Montana; Repealing Sections 23-101 through 23-106 
28-201 through 28-202, 23-301 through 23-311, 23-40. 
through 23-407, 23-501, 23-501.1, 238-502 through 23 
584, 28-601 through 23-604, 23-604.1, 23-604.2, 23-60 
through 23-612, 23-701 through 23-713, 23-801 through 
23-820, 23-901 through 23-929, 23-931, 23-933 through 
23-936, 23-1001, 23-1008 through 23-1009, 23-1101 through 
23-1107, 23-1109 through 23-1117, 23-1201 through 23 
1228, 23-1301, 23-1302(1), 23-1302(2), 23-1303, 23-1303.1 
23-1304 through 23-1321, 23-1401 through 23-1406, 23 
1501 through 23-1503, 23-1601 through 23-1608, 23 
1608A, 23-1609 through 23-1618, 23-1701 through 23 
1715, 23-1801 through 28-1808, 23-1812 through 23 
1819, 23-1901 through 23-1904, 23-2001 through 23-2012 
23-2014, 23-2101 through 23-2111, 23-2201 through 238 
9206, 23-2301 through 23-2323, 23-2401 through 23-2411 
23-2501 through 23-2507, R.C.M. 1947. 


It is the intent of the legislative assembly that all: 
non-amendatory sections of this bill be codified in Titl 
23, Revised Codes of Montana, 1947. 


Be it enacted by the Legislative Assembly of the State of Montana 


(7) “Taxpayer” means a person who has paid a tax 
son. property assessed on a county or city assessment roll 
t. preceding the election at which a question is to be 
mitted to the vote of the taxpayers. 


(8) “Registrar” means the county elerk and recorder 
nd any regularly appointed deputy clerk and recorder. 


(9) “Commissioners” means the board of county com- 
issioncrs. 


(10) “City” means any incorporated city or town. 


(11) “Council” means any municipal council or com- 
mission. 


Seetion 2. All eleetions shall be by ballot. 


Section 3. The person reeciving the highest number 
‘votes for any office at an election is elected to that 


. Section 4. A general biennial election shall be held 
throughout the state in every even-numbered year on 
the first Tuesday after the first Monday of November. 


Section 5. (1) Except as provided in subsection (2) 


Seetion 1. As used in this act, unless the contex’ : ; : 
of this section: 


clearly indicates otherwise: 
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CHAPTER 368 


“Election.” 


“General election.” 


“Special election.” 


“Vacancy.” 


“Primary.” 


“Party.” 


“Taxpayer.” 


‘‘Registrar.” 


“Commissioners.” 


“City.” 


“Council.” 


Elections by 
ballot. 


Person elected. 


General election. 


Hours of polls. 


CHAPTER 368 


Persons entitled 
to vote. 


Election on 
governmental 
debt—voters. 


SESSION LAWS FORTY-FIRST LEGISLATIVE ASSEMBLY 


ast completed assessment roll of a county for state, 
aunty, and school district taxes. 


(a) the polls must be opened at 8 a.m. on the mornin 
of election day, and must be kept open continuously unti 


8 p.m. of that day; ‘ Section 8. (1) If an elector is registered in a county 


here his name does not appear on the last completed 
essment roll but his name does appear on the last 
ompleted assessment roll of another county, he is en- 
itled to vote on a state debt or tax levy in the preeinet 
n which he is registered if he presents to the registrar 
f the county in which he is registered before close of 
egistration : 


(b) in precincts having less than one hundred (100 
registered electors, the polls must be opened at 1 p.m 
and closed at 8 p.m. of that day; 


(ec) whenever all registered clectors in any precine 
have voted, the polJs shall be closed immediately. 


(2) Ifa special election is held by a county, city, high 
school district, or school district on the question of in 
curring an indebtedness or making a special or additiona 
levy for any purpose, the polls shall open at 12 noon and: 
be kept open continuously until 8 p.m. However, th 
poll hours shall be as specified in subsection (1) of this ig 
section if the election is held on the same day, at the: 
same polling places, and with the same judges and : 
elerks as a general. county, school, or city election. 


(a) a reeeipt from the treasurer of the county in 
rhich he appears on the last assessment roll showing 
ayment of the taxes, or, 


(b) a certificate from the treasurer of that county 
ertifying that he is assessed with property, but that 
he taxes have not yet been paid. 


(2) The eertificate must be dated, numbered, name 
Section 6. (1) Except as provided in Section 7 of he clector, describe the property assessed, show the 

this act, every person, if registered as required by law,. amount of taxes, and be signed by. the county treasurer. 

is entitled to vote at all general and special elections for. he treasurer must keep a duplicate on file. 

all officers which are elective, and upon all questions 

submitted to the vote of the people if he has the follow-" 

ing qualifications: 


(3) Whenever a certificate or receipt from the county 
treasurer is presented, the registrar shall: 


(a) enter the elector’s name in the poll book of elec- 


(a) he must be twenty-one (21) years of age; tors entitled to vote on the question; 


(b) he must have resided in the state one (1) year, 
and in the county thirty (30) days immediately preced- 
ing the election at which he offers to vote; 


“(b) enter in the poll book the date and number of 
the tax receipt or certificate and the county in which 
Assued. 


(c) he must be a citizen of the United States. (4) An elector mecting these qualifications is entitled 


(2) No person convicted of a felony has the right to to a ballot. 


vote unless he has been pardoned. Section 9. (1) Tf the question of state indebtedness, 


jssuance of bonds or debentures other than for refund. 
ing, or the levy of a tax for state purposes, is submitted 
at an election other than a general biennial election, the 
registrar of each county shall publish in the official 
county newspaper, a notice signed by him, stating that 
registration will close at noon on the forticth (40th) day 
prior to the date of the election unless the act providing 
for the submission of the question fixes a different time 
for the giving of notice. The notice shall be published 
ten (10) days or more prior to the date when registra- 


(8) No person adjudicated insane has the right to: 
vote unless he has been restored to capacity as provided, 
by law. 


fod 


Section 7. If an election is held on the question of 
incurring a state debt, issuing bonds or debentures b 
the state other than refunding bonds or debentures, or? 
the levy of a state tax for any purpose, persons must meet: 
the requirements of Section 6 of this act to vote, be a: 
taxpayer on property in the state, and be listed on the: 
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CHAPTER 368 


Registration in 
county where not 
listed. 


Notice of 
closing _ 
registration—when. 


CHAPTER 368 SESSION LAWS FORTY-FIRST LEGISLATIVE ASSEMBLY CHAPTER 368 


of one hundred dollars ($100) for the arrest and con- 
vietion of any person violating any of the provisions 
of Sections 94-1401 through 94-1424, R.C.M. 1947. Re- 
wards will be paid until the total amount expended 
reaches the sum of five thousand dollars ($5,000).” 


tion will be closed unless the act providing for submis- 
sion of the question fixes a different time for closing 
registration. 


(2) If the question is to be submitted at a general 
biennial clection, notice and the closing of registration 
shall be governed by the laws applying to general bien- 
nial elections. The provisions of Section 37-107, R.C.M. 
1947 apply to the printing and distribution of copies of 
the proposed law. 


Section 14. When a proclamation prescribed by Sec- Publication of 
. ° : : oe enc procijamation. 
“tion 18 of this act is reecived, the commissioners shall 
have a copy published in a newspaper published in the 
county if a newspaper is published therein, otherwise in 
a newspaper of general circulation therein, and shall 


Noe ane Section 10. Electors are privileged from arrest dur- : ‘ 10) d bef iacelsett 
F f : : P ; : res Mean 
arrest, ing their attendance at elections and in going to and post a copy ten (10) days or more before the election 


from voting places except in cases of treason, felony, at each polling place. 


he ; é : , cama , 
or breach of the peace. Section 15. When a special election is ordered by the Special election. 


Advertising Section 11. Questions to be submitted to the people commissioners, they must issue an election proclamation 
dubmitted to of the county or city must be advertised by publication containing the statement contained in Section 13 (1) 
people, in at least one (1) newspaper within the county or city - of this act. The statement must be published and posted 
onee a week for two (2) suecessive weeks. One (1) of “in the same manner as a proclamation issued by the 
the publications must be upon the last day the newspaper governor. 
is issued before the election. Section 16. The seerctary of state shall publish copies Rabication of 
ponmueienal Seetion 12. If a proposed constitutional amendment of the election laws and laws which relate to elections. 


He shall transmit sufficient copies to each registrar. 
~The registrar shall furnish each election precinct in his 
county with two (2) copies. 


or amendments are submitted to the people, the secre- 
tary of state shall: 


(1) have the proposed amendment or amendments 
published in full onee a week in one (1) newspaper in -% 
each county (if such there be) for four (4) weeks prior 
to the next general biennial election; 


Seetion 17. No later than January 31 in any year List of persons of 
‘in which a general election is held, the Montana highway wpener 
‘patrol shall submit to the chairman of each major politi- 

_cal party of the state, a list prepared from its driver 

license registration files, showing names and addresses 

of all persons who have reached voting age since the 

last general election or who will reach voting age before 

the date of the general election. No official of the Mon- 

‘tana highway patrol shall be responsible for any honest 

“error or omission in preparing the lists. 


(2) have a pamphlet printed containing an exact: 
eopy of the propesed amendment or amendments, an 
exact copy of existing constitutional provisions to be 
revised, and the amendment or amendments in the form 
in which it or they will be printed on the official ballot. 
The printed pamphlets shall be distributed as provided 
in Seetion 37-107, R.C.M. 1947. 


Election Seetion 13. Sixty (60) days or more before a general 
proclamation. a _ A : 
election, the governor shall issue an election proclama- 
tion and transmit a copy to cach board of county commis- 
sioners. The proclamation shall contain: 


Section 18. (1) The territorial unit for elections is Election precinct. 
_the election precinct. ~ 


(2) The commissioners of each county shall establish 
a convenient number of election precincts equalizing the 
(1) A statement of the time of the election and the number of electors in each precinct as nearly as possible. 


offices to be filled, (3) The commissioners may change the boundaries 
(2) <An offer of rewards stating: “There is a reward “of precincts but not between January 1 and December 
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1 in any year during which a gencral biennial election 
will be held. 


(a) All changes must be certified to the registrar’ 
three (3) days or less after the change is made. 


(2) The official register of electors is an official 
record of the county clerk and recorder. 


Section 22. (1) All notaries public are deputy regis- Notaries public 
trars in the county in which they reside. They may ane 
' yegistrar clectors residing in any precinct within the 


(b) All election precinets shall be designated by num- 
county. 


bers, names, or both. 


;, (2) The commissioners shall appoint two (2) deputy 
registrars who are not notaries publie, one (1) from 
each of the two (2) major political parties, for each 
precinct in the county from lists of persons recommended 
by the political parties. If the parties fail to submit lists, 
the commissioners shall appoint deputy registrars with- 
out recommendations from the parties. A deputy regis- 
trar shall: 


(ec) Not more than ten (10) days after an order of 
the commissioners has established or changed the bound-.: 
aries of an election precinct, the commissioners shall 
cause to be prepared and delivered a map to the registrar 
showing the borders of all precincts and school districts 
within the county. 


(4) The boundaries of election precinets must conform. 
to the wards of cities of the first, second, and third class: 
and the boundaries of first class school districts only. (a) be a qualified taxpaying resident eleetor in the 


(5) A ward or school district may be divided into precinet for which he is appointed ; 


two (2) or more precinets, and a precinct may be divided 


(b) register electors residing in an ecl i 
into two (2) or more polling places. : Deena 


county. 

(6) In eities not of the first, second, or third class,. 
precincts may include two (2) or more wards, or may: 
comprise territory included by one (1) or more wards 
together with contiguous territory lying outside the in- 
corporated limits of the cities. 


(3) Not less than three (3) days after a registration 


eard is filled out, deputy registrars shall forward the 
card to the registrar. 


Section 23. The registrars shall keep an official regis- Official register. 
ter in a manner which each registrar deems the most 


Changes in ward Section 19. Not more than ten (10) days after ward efficient. A : 
i : 4 . card x : 
RUE boundaries have been changed, the city council must ard index shall be kept by the registrar 


and shall at all times be in the custody of the registrar. 
The form and information recorded in the registry book 


and on the registry cards shall be designated by the 
secretary of state. 


certify any changes or alteration in the ward boundaries 
to the registrar and deliver to him a map showing bound- 
aries of the wards, the streets, avenues and alleys b 
name and the wards by numbers. 

Section 24. (1) The registrar’s office shall be open Hours of 

for voter registration from 8 am. until 5 p.m. on all “#t3rs offee. 
regular working days except legal holidays as defined 

by Section 19-107, R.C.M. 1947, except that the registrar’s 

office shall be kept open on election day during the 

hours when the polls are open. iz 


Designation of Section 20. The commissioners shall make an order| 
eS designating the place within cach precinct where the 
election will be held at the session at which election 
judges are appointed. Copics of the order must be posted 
immediately in three (38) public places in the precinct. 


County registrar. Section 21. (1) Bach county clerk and recorder is 


ex officio county registrar, He shall: _ (2) Registration cards shall be numbered consecu- 


ively in order of receipt. 
(a) serve without extra pay or compensation ; 
(b) have custody of registration books, cards, an s-precinct and arrange the cards for each precinct in alpha- 
other records provided for by this act. e betical order. 
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Same— 
when chosen. 
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guilty of a felony. Upon conviction he shall be imprisoned. 
for not less than one (1) year nor more than fourteen 
(14) years. If a public officer, he shall also forfeit his 
office and never be qualified to hold public office again 
either elective or appointive. 


(3) The commissioners may appoint election judges 
in their discretion to fill vacancies or if a major political 
party fails to submit a list of election judges. 


(4) No person shall be appointed to serve as an elec- 
tion judge or election clerk who is a.candidate, spouse 
of a candidate, or related to a candidate for office with- 
in the second degree of consanguinity. However, this sub- 
section does not apply to school district elections nor to 
candidates for precinct committeeman or committeewoman. 


Section 49. (1) At their regular meeting next pre- 
ceding a general primary election, the commissioners 
shall appoint five (5) election judges for each precinct 
having two hundred (200) or more electors and three (3) ° 
election judges for each precinct having less than two hun- 
dred (200) electors. Judges for new precincts shall be- 


Section 51. (1) The election judges may appoint 
appointed based upon the estimated number of electors. 


two (2) persons having the same qualifications as them- 
selves to act as clerks of the election who serve at the 


(2) If a precinet has three hundred fifty (850) or pleaune ofthe Gudses 


more electors, the commissioners may appoint a second 
board of five (5) election judges who shall have the same 


(2) The election judges continue to be judges of all 
qualifications as the first board. The second board shall: 


elections held in their precincts until other judges are 


(a) meet at their respective polling places as or- appointed. 


dered ; 


(b) count and tabulate ballots as soon as the first. 
board has completed their duties in regard to the voting. 


(3) The commissioners shall fill vacancies which oe- 
eur in the office of election judge. 


Section 52. (1) The registrar must notify the elec- 
(3) If counting and tabulating the ballots is not tion judges in writing of their appointment. 
completed by 8 a.m. on the day following the election, 
the first board shall reconvene and relieve the second. 
board until 8 p.m. when the second board shall again: 
reconvene and relieve the first board until the ballots 


are counted and tabulated. 


(2) Twenty (20) days or more before any general 
election, the registrar shall mail two (2) notices of the 
election to the election judges. The notices shall be in 
the form prescribed by the secretary of state. 


(3) Ten (10) days or more prior to the election, the 
election judges shall post one (1) notice at the place where 
the election will be held and the other in one (1) of the 
most public places in the precinct. 


(4) The election judges constituting the boards shall. 
number the ballots and count the tally upon the tally 
sheets and indicate upon the tally sheets the work of 
each board. The board completing the count shall cer- 
tify the returns as required by law. 


Section 50. (1) The election judges shall be chosen 
from lists of qualified voters submitted by the two (2) 
major political parties thirty-five (85) days or more be- 
fore the commissioners meeting which precedes the next 
primary election. 


Section 58. (1) Before votes are cast, the election 
judges and clerks must take and subscribe the official 
oath prescribed by the constitution. The election judges 
may administer the oath to each other and to the clerks. 


(2) Any election judge or a clerk may administer and 
certify oaths required during an election. 

(2) The list of each party must contain twice the num- 
ber of election judges to be appointed and not more than 
a majority may be appointed from one (1) political par- 
ty for each precinct. 


Section 54. (1) Before each election, all election 
judges who do not possess a certificate of instruction 
shall be instructed by a person named by the commission- 
ers in the powers, duties, and liabilities of election judges. 
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(2) The instructor shall call meetings as necessary. (2) political parties shall file declarations of nomina- 


(a) The election judge shall attend each meeting and ions for city offices with the city clerk; 


receive at least two (2) hours of instruction. ' (3) the duties of the city clerk are the same as the 
~zegistrar in conducting the primary elections, and the 
city clerk shall send notices of the primary election in 
st the same manner as registrars send notices for nomina- 


tions for county offices at primary elections; 


(b) ach election judge shall receive compensation 
fixed by the commissioners at the prevailing federal mini- 
mum wage for instruction to be paid at the same time 


and in the same manner as for services on election day. 
~~ . (4) on the fourteenth day preceding a city election, 
(3) Each judge shall receive a certificate of comple : the cities shall hold primary elections; 
tion from the instructor upon completion of the course 


Each certificate is valid for a period of two (2) years. (5) if no declarations are filed forty (40) days or 


~ more before the primary election, no primary election shall 
«be held and the city clerk shall certify to the registrar 
- thirty-five (35) days or more before the date of the pri- 
mary election that no petitions have been filed; 


(6) the council shall; 


(4) No person shall serve as election judge withou 
a valid certificate. However, this does not apply to per : 
sons filling vacancies in emergencies. 


(5) Notice of place and time of instruction must be 
given to the county chairmen of the two (2) major politi 


skis (a) establish city voting precincts and wards, 
cal parties by the commissioners. 


(b) appoint city judges and clerks of elections and 
Compensation of Section 55. The compensation of election judges and "4 other officers necessary for the election, 
eee clerks shall be fixed by the commissioners at the prevail- 

ing federal minimum wage and be paid from county 


funds. The commissioners shall audit the accounts. 


(c) perform other necessary duties in the same man- 
ner prescribed for city elections. 


Section 58. (1) Twenty (20) days before any pri- Notices of election. 
-mary election, the registrar shall prepare printed notices 

of the election and mail two (2) notices to each judge of 

election. 


Primary election. Seetion 56. The primary election shall be held on the: 
first Tuesday in June preceding any general election to- 
select candidates for: 


(1) United states senators and representatives in Con- 
QTess ; 


(2) Each judge and clerk shall immediately post the 
notices in public places in their precinct. 


(2) other elective state, district, and county officers; . (a); Notions hail,’ basdn.- the form, avid! eontain: do. 


(3) delegates to any constitutional convention who ' formation, as prescribed by the secretary of state. 


will be chosen at the ensuing general election ; Section 59. (1) Hach candidate in the primary elec- Declaration of 
tion, shall send a declaration of nomination to the secre- poner 


d 1 d committeewomen ] r 
(4) county central committeemen an sey of cater sereuay ond ciel. 


by the political parties. 
(2) The candidate must sign the declaration and send 
-with it the required filing fee, to be acknowledged by 
*a notary public if by mail, or by the officer of the office 
~at which the filing is made. 


Nomination of Section 57. In cities having a population of three thou- 
oer sand five hundred (3,500) or more as shown by the most 
recent federal or state census: 


(1) the nomination of candidates by primary election 
for city offices shall be subject to the provisions of this 


chapter ; 


(3) The declaration, when filed, is conclusive evi- 
-denee that the elector is a candidate for nomination by 
is party. 
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(4) Nominating declarations are filed: dbs ab cid GR HO aig patie uae a ae 


(a) in the office of secretary of state for congression- . declaration indicating his acceptance of the nomination; 
a) in the : 


al offices, state or district offices to be voted for in | 
more than one (1) county, members of the legislative as- : 
sembly, and judges of the district court; 


(b) pays the required filing fee, 


(e) received at least five percent (5%) of the votes 
: east for the office at the last preceding general election. 
(b) in the office of the registrar for county and dis- 


trict offices to be voted for in one (1) county only, and © 
for township and precinct offices; 


(7) The declaration for nomiation shall be in form 
and contain information, prescribed by the secretary of 
state. Every declaration must be signed by the elector 


(ec) in the office of the city clerk for all city officers. seeking nomination. 


Section 60. Nominating declarations shall be filed not 
later than 5 p.m. forty (40) days before the date of the 
primary election. Declarations for nomination to an of- 
fice filled by election throughout the state, as judge of 
a district court, to an office filled by election in more 
than one (1) county, or as a member of the legislative as- 
sembly shall be filed with the secretary of state. Declara- 
tions for nomination to an office filled by election in one 
(1) county, or district or city shall be filed with the regis- 
trar or city clerk. 


(5) Filing fees are as follows: 


(a) for offices having a salary of one thousand dol- 
lars ($1,000) or less per annum, ten dollars ($10), ex- 
cept candidates for the legislative assembly or lieutenant 
governor must pay fifteen dollars ($15) ; 


(b) for offices having a salary of more than one thou- 
sand dollars ($1,000) per annum, one percent (1%) of 


the total annual salary; 
i ommissioner ; 
(@)'- for ‘Une: ofziees pf eounhy ; Section 61. (1) The secretary of state, registrar, and 
(i) in counties of the first class, forty dollars ($40), city clerk shall keep a “Register of Candidates for Nomi- 
nation at the Primary Nominating Election.’’ The entries 
in the register shall contain on separate pages for each 
. political party showing: 


(3i) in counties of the second elass, thirty-five dollars 
($35), 
(iii) in counties of the third class, thirty dollars ($30), 


(a) the title of the office sought, and the name and 


(iv) in counties of the fourth class, twenty-five dol- residence of each candidate; 


lars ($25), 


(b) the name of his political party; 
(v) in counties of other classes, ten dollars ($10), 


a eas id in f (ec) the date of receiving the declaration for nomina- 

(d) for offices in which compensation is paid in fees, \ Gin-dicned ‘by the candiaate: 

five dollars ($5) ; 
(e) for state, county, and precinct committeemen, dele- 

eates to national conventions, and presidential electors, © 


no fees are required. 


(d) other information as may aid in arranging the 
official ballot. 


(2) Immediately after the canvass of votes of the 
primary clection, the officer shall enter in the register 
», the date of entry, the name of each candidate nominated, 
. the office for which he is nominated, and the name of 
. the party making the nomination. 


(6) A person nominated by having his name written 
in on the primary ballot and desiring to accept the nom1 
nation shall not have his name printed on the general 
election ballot unless he: 


ith th t f state, registrar or cit: (3) When filed, the registers, declarations of nomina- 
(a) files with the secretary of state, 


tion, letters and notices, and other documents required 
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by law are public records and open to inspection under 
proper regulation. Certified copies shall be available 
upon payment of the fee. 


(a) divide all county ballot forms into sets equal 
in number to the greatest number of candidates for 
nomination or election to any office; 

(4) The registrar shall keep all pollbooks, tally sheets, 
ballots, ballot stubs, and other documents for one (1) 
year, and then he shall destroy them. 


(b) arrange the sets so that candidates’ names are 
rotated by removing one name from the top of the list 
for cach nomination or office and place the name or 
number at the bottom of the list for each successive set 
of ballot forms; however, in printing ballots for use in 
any one (1) precinet, only one (1) set shall be used and 

they shall be identical; 


Section 62. (1) Not more than forty (40) days and 
not less than thirty-two (82) days before the date o 
the primary election, the sceretary of state shall: 


(a) arrange all names and information eoncernin 
candidates contained in the valid nominating declarations (ec) if an elector writes the name of a person upon 
a ballot, and the person’s name appears as a candidate 
. upon another ballot, the ballot shall count for the person 
only as a candidate of the party upon whose ticket his 
name is written; 


(b) certify the arrangement under state seal, file it in 
his office, and transmit a duplicate by registered ma 
to each registrar ; 


(ec) post a duplicate in a conspicuous place in his 


i i (d) if a person is nominated upon more than one (1) 
office until after the primary election. 


ticket, not later than ten (10) days after the election he 
shall file written notification with the secretary of state, 
registrar, or city clerk the party under which his name 
is to appear upon the ballot for the general election, and, 
if he fails to notify the proper officers, his name shall 
appear under the party with whom his nominating declar- 
ation was first filed; 


(2) Not more than thirty (30) days, and not less thang 
twenty (20) days before the date of the primary elcction,: 
the registrar or city clerk shall: 


(a) arrange, as required by law, the names and othe 
information concerning the candidates and parties name 
in the valid nominating declarations which have bee 
certified to him or filed with him; (e) if a person fails to be nominated upon the party 
ticket contained in his nominating declaration, his name 
shall not be printed upon any ballot with party designa- 
tion; 


(b) certify the arrangement, file it in his office, an 
post a duplicate in a conspicuous place in his office unt 
after the primary; 

(e) have colored sample ballots and the official bal 
lots printed as required by law. 

Scetion 63. (1) At the primary, there shall be 
ballot for cach political party entitled to participate, 
Each ballot shall be printed on a separate sheet of white 
paper of the same size, folded, and securely fastened 
the top. 

(2) Candidates’ names shall be arranged alphabeti; : 
cally by surnames, under the offices and under the 
proper party designation. When two (2) or more pers 
sons are candidates for nomination for the same office, 
the registrar shall divide the ballot to provide a rotati 
of the names of the candidates as follows: 


(f) this act does not preclude an elector from having 
his name printed upon the ballot as an independent 
candidate, and no candidate shall have his name printed 

..on more than one (1) ticket. 


(3) Ballots shall be printed on white paper in the 
- form of the Australian ballot and the candidates of each 
party shall be printed on a separate ticket. 


(4) After. preparing his ballot, the elector shall de- 
tach it from the remaining tickets and fold it so that 
the face is concealed and the official stamp is seen; 


(a) the elector shall fold the remaining tickets, vote 

the marked ballot without leaving the polling place, 

‘ and deposit the remaining tickets in a separate box 
marked as the blank ballot box; 
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(b) immediately after the recount period, the elec- 
tion judges shall, without examination, destroy the tic- 
kets deposited in the blank ballot box. 


Section 64. (1) Ballots equal to the number of vot- 
ers entitled to vote in the primary shall be printed and 
furnished to each election precinct. 


(2) If a political party desires sample ballots its 
political committee may order them from the registrar 
or city clerk and pay the costs of printing. The registrar 
or city clerk shall order delivery in writing of the sample: 
ballots and no sample ballots shall be printed without 
an order from the registrar or city clerk. 


(3) Sample ballots shall be duplicates of the official 
ballot, but shall not be printed on white paper, shall not 
have the same margins, and shall not have perforated 
stubs. 


Section 65. Immediately after the polls are closed at 
a primary election, the election clerks and judges shall 
open the ballot boxes and: 


(1) count the ballots cast by each political party and 
fasten the ballots cast for each political party into 
separate files, 


(2) take the tally sheets provided by the registrar 
and count the ballots for each political party, 


(3) certify the number of votes cast for each candi- 
date for each office, 


(4) 


Section 66. (1) The registrar shall furnish tally sheets 
for each political party having candidates in the primary. 
election for each voting precinct. Tally sheets shall 
contain the names of the candidates, names of the politi- 
cal parties designated at the head, and be numbered 
jn the order in which the names appear on the official 
ballot. 


place the counted ballots in the box. 


(2) Tally sheets shall show: 

(a) the number and name of each person voted for; 

(b) office for nomination to which each person was 
voted for; 
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(ec) total number of votes cast for cach candidate 
for nomination. 


(3) The election clerks and judges shall audibly an- 
nounce the tally or count, and shall keep the tally in the 
form prescribed by the secretary of state. The tally or 
count shall be certified by the election clerks and judges. 


(4) 


(a) keep tally upon the preseribed tally sheet of each 
political party; 


(b) 


The election clerks shall in ink: 


total the number of tallics and write the total 


immediately to the right of the last tallies for each candi- 
date aud also in the columns headed “total vote ;” 


(ce) prepare the certificate required by subsection (3) 
of this section; 


(d) 


immediately upon completion of the count, sign 


‘the tally sheets, and each clerk shall certify which sheets 
~were kept by him; 


(e) if the chairman and judges are satisfied with the 
correctness of the tally shects, they shall sign all the 
tally sheets. 


(5) The election clerks shall then prepare a state- 
ment of that portion of the tally sheets showing the 
number and name and political party of each candidate 
for nomination and the office and total votes received 
by each in the precinct, and shall prepare the certificate. 
The clection clerks and judges who complete the count 
shall sign the statement and immediately post it in a 
conspicuous place outside of the polls. The statement 
shall remain posted for ten (10) days. 


Section 67. (1) Immediately after canvassing votes, 
the election clerks and judges who complete the count shall 
enclose the pollbooks in separate envelopes and securely 
seal them. The election clerks and judges shall: 


(a) enclose the tally sheets in separate envelopes and 
securely seal them; 


(b) enclose the precinct registers in separate enve- 
lopes and securely seal them; 


(ec) enclose all ballots fastened together and in separate 
envelopes and securely seal them; 
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sons is the nominee. The registrar shall enter the name 
of the person chosen as nominee upon his register of nomi- 
nations. 


(d) specify in ink the contents, and address each pack- 
age to the registrar of the county in which the election 
precinct is situated; 


(5) The registrar shall, on receipt of the primary re- 
. turns, make out a certificate stating the compensation the 
» election clerks and judges are entitled to and transmit this 
certificate to the commissioners. The commissioners shall 
_ order the compensation paid out of the county treasury. 


(e) mark the sealed ballot packages on the outside 
showing what numbers are contained, but once sealed they 
are not to be opened until ordered by the proper court. 


(2) When the count is completed, the sealed ballots 
shall be placed in two (2) ballot boxes, the boxes locked 
and the seal of the board pasted over the keyhole and 
rim of the lid so that to open the box the seal must bes 
broken. The registrar or the canvassers making the ab- : 
stracts of the votes shall not break the seal, nor shall any- 
one break the seal except upon court order in case of con- 
test or on order of the commissioners when the boxes are 
needed for the ensuing clection. 


Section 68. (1) At 8 a.m. on the-third day after the 
close of any primary election, or at 8 a.m. on a day 
sooner if all the returns are in, the registrar, taking two 
(2) assistants who are justices of the peace, county commis- 
sioners, or either, shall open the returns and make ab- 
stracts of the votes. 


(2) Abstracts of votes for nomination of each party 
for governor, lieutenant governor, secretary of state, attor- 
ney general, state auditor, superintendent of public instruc- 
tion, railroad commissioners, clerk of the supreme court, 
state treasurer, justices of the supreme court, United States. 
senators, United States representatives, judges of the dis- 
trict court, and members of the legislative assembly, shall 
be on one (1) sheet, separately for each political party, 
and shall be forthwith transmitted to the secretary of. 
state, as required by section 69 of this act. : 


(3) Abstracts of votes for county and precinct offices 
shall be placed on separate sheets for each political party, 
and the registrar shall certify the nomination for each 
party and enter upon his register of nominations the name 
of each of the persons having the highest number of votes 
for nomination. He shall notify each person who is nomi- 
nated by mail. 


(4) If there is a tie for the same nomination in one 
(1) party, the registrar shall notify the affected persons. 
to come to his office at a time set by the registrar. The reg- 
istrar shall then decide publicly by lot which of the per- 


(6) In all primary elections, the person having the 
highest number of votes for nomination to any office is 
the nominee for his political party for that office. 


Section 69. (1) The registrar, immediately after mak- 
ing the abstracts of votes, shall send a copy of each of the 
abstracts by mail to the secretary of state. 


(2) The secretary of state shall, in the presence of 
' the governor and the state treasurer, proceed not later 
than fifteen (15) days after the date of the primary 
election to canvass the votes given for nomination for gov- 
ernor, United States senator, United States representative, 
lieutenant governor, attorney general, superintendent of 
public instruction, railroad commissioners, secretary of 
state, state treasurer, state auditor, justices of the supreme 
court, clerk of the supreme court, judges of the district 
court, members of the legislative assembly, and all other 
officers voted in any district comprising more than one 
eounty. 


(8) The governor shall grant a certificate of nomina- 
tion to the person having the highest number of votes for 
each office, and shall issue a proclamation declaring the 
nomination of each person by his party. 


(4) When a tie exists between two (2) or more persons 
for nomination in the same party, the secretary of state 
shall immediately give notice to the persons tied, to attend 
in person or by attorney, at his office at a time appointed 
by him. He shall then publicly decide by lot which person 
is nominated by his party. The governor shall issue his 
proclamation declaring the nomination of that person. 


Section 70. (1) Whenever it appears by affidavit to 
the district court, to the supreme court, or to a supreme 
court judge: 


(a) that an error or omission has occurred, or is about 
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to occur, in the printing of the name of any candidate or 
other matter on the official primary nominating election 
ballots ; 


(b) that any error has been, or is about to be, com- 
mitted in the printing of the ballots; 


(c) that the name of any person or any other matter 
has been, or is about to be, wrongfully placed upon the 
ballots ; 


(d) that any wrongful act has been performed by any 
judge or clerk of the primary election, registrar, canvassing 
board or member, or by any person charged with a duty 
under this act, or that any neglect of duty by any of the 
persons has occurred or is about to occur; the court shall 


require by order the officer or person charged with the 
act or neglect to perform his duties required by law or » 


show ¢ause why the order should not issue. 
(2) Failure to obey the court order is contempt. 


(3) Any person aggrieved by the refusal or failure 


of any person to perform any duty required by this act ° 
shall, without derogation of any other right or remedy, » 


be entitled to seek a writ of mandamus in the district court 
and the proceeding shall be immediately heard and decided 


Section 71. (1) Five (5) days or less after a person has 


been nominated, any person wishing to contest the nomi 
nation to any state, county, district, township, precinct, 


or city office shall give notice in writing to the ‘person 
whose nomination he intends to contest briefly stating the | 


cause for the contest. 


(2) The contestant shall make application to the dis 
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(5) Each party is entitled to subpoenas. 


(6) The registrar shall issue a certificate to the person 
declared nominated by the court. The certificate shall be 
conclusive evidence of the right of the person to hold the 
nomination. 


Section 72. (1) Each political party shall elect at 
each primary election one (1) man and one (1) woman 
who shall serve as committeemen for each election pre- 
einct. The committeemen shall be residents and registered 
voters of the precinct. 


(2) An elector may be placed in nomination for com- 
mitteeman by a writing so stating, signed by the elector, 
notarized, and filed in the office of the registrar within the 
time for filing declarations naming candidates for nomi- 
nation at the regular biennial primary election. 


(3) The names of candidates for precinct committee- 
man of each political party shall be printed on the party 
ticket in the same manner as other candidates and the 
voter shall vote for them in the same manner as he does 
for other candidates. 


Section 73. (1) Each committeeman shall represent his 


political party for the precinct in all ward or subdivision 


committees formed. 


(2) The committemen in each precinct shall consti- 


tute the county central committee of the respective political 
parties. 


(3) Committeemen who reside within the limits of a 


city are ex officio the city central committee of their 


trict court judge in the county where the contest is to” 


: a respective political parties and have the power to make 
be had. The judge shall then set the time for the hearing. pec Pp Pp S P 


their own rules not inconsistent with those of the county 
central committee. However, the county central committee 
has the power to fill vacancies in the city central com- 
mittee. 


(3) The contestant shall serve notice three (3) days 
before the hearing is scheduled. The notice shall state the : 
time and place of the hearing. 


(4) The judge of the district court shall hear and de- 
termine the case and make all necessary orders for the. 
trial of the case and carrying his judgement into effect. 
The order of the judge shall express the will of a majority 
of the legal voters of the political party, as indicated by 
their votes, disregarding technicalities or errors in spelling. 


(4) Each precinct committeeman has a term of two (2) 
years from the date of his election. 


(5) If a vacaney occurs, the remaining members of 
the county committee may select a precinct resident to fill 
the vacancy. 
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or appointed committeeman or officer of the eomiittee 
is entitled to participate in the proceedings of the eom- 
mittee. 


Section 74. (1) The county and city central committee | 
may: 
(a) make rules for the government of its political party. 


in each county, not inconsistent with any of the provisions 
of this act nor the rules of its state political party; 


(5) If a committeeman and the appointed proxy are 
absent, the convention may fill the vacancy by appointing 
ome qualified elector of the party, resident in the pre- 


(b) elect two (2) county members of the state cen- . , cinet, to represent the preeinet in the convention. 


tral committee, one (1) shall be a man and one (1) shall 
be a woman; elect the members of the congressional com- 
mittee; and fill all vacancies and make rules in their juris-“ 


diction. 


(6) The county convention shall cleet delegates and 
alternate delegates to the state convention under rules 
of the state party. The chairman and secretary of the 
county convention shall issue and sign certificates of elec- 


(2) If there is no county central committee, the state tion of the delegates, 


central committee shall appoint a county central com- ; 
mittee. Section 77. (1) If an election clerk or judge of a pri- 
mary election, or other officer or persons on whom a 
duty is enjoined, wilfully neglects that duty or coim- 
wits any corrupt act in the discharge of his duty, he is 
guilty of a violation of this act. Upon convietion, he shall 
be imprisoned in the state prison for not less than one 
(1) year nor more than five (5) years, imprisoned in the 
county jail for not less than three (3) months nor more 
than one (1) year, or fined not less than one hundred 
dollars ($100) nor more than five hundred dollars ($500). 


Section 75. County and city central committees may 
make nominations to fill vacancies occurring among the 
candidates of their respective parties nominated for city 
or county offices by the primary election if the vacancy 
is caused by death, resignation, or removal from the elec- 
toral district but not otherwise. 


Section 76. (1) The committee shall meet prior to the. 
state convention of its political party and organize by... 
electing a chairman and one (1) or more vice-chairmen. 
The chairman or first vice-chairman shall be a woman. 
They shall elect a secretary and other officers as are 
proper. It is not necessary for the officers to be precinet ° 
committeemen. 


(2) If a eandidate for nomination is guilty of any act 
which is wrongful or unlawful, or acts at the primary 
which would be sufficient to cause his removal from office 
if committed at the regular general election, he shall, upon 
conviction, be removed from office in the same manner as 
though the act had been committed at a regular general 
election, even though he may have been regularly elected 
, and was not guilty of a wrongful or unlawful act at the 
election at which he was elected to his office, 


(2) The committee may select managing or executive 
committees and authorize subcommittees to exercise any 
and all powers conferred upon the county, city, state, and 
congressional central committees by this act. 


Section 78. Except as provided in subsection (6) of 
this section, nominations for public office by an individual 
or a political party which did not appear on the ballot in 
the next preceding election may be made by executing a 
certificate of nomination. 


(3) The chairman of the county central committee 
shall call the central committee meeting and not less than 
four (4) days before the date of the central committee 
meeting shall publish the call in a newspaper published 
at the county seat and mail a copy of the call, enclosing 
a blank proxy, to each precinct committeeman. No proxy: 
shall be recognized unless held by an elector of the precinet 
of the committeeman executing it. 


. 


(1) The certificate must be in writing and contain: 
(a) the name of a candidate for the office to be filled ; 


(b) his residence, his occupation, and his business ad- 


(4) The county chairman of the party shall preside at 
dress. 


the county convention. No person other than a duly elected 
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governor at the next preceding general election in the 
county, district, or state for which nominations are pro- 
posed to be made, shall nominate its candidate for public 
office in the county, district or state under this act. 


(2) If a certificate is filed by a political party whic 
did not appear on the ballot in the next preceding ele 
tion, it must contain the party name and in five (5)§ 
words or less the principle which such body represents. 
. (2) Every politieal party, and its regularly nominated 
candidates, members and officers, has the sole and ex- 
clusive right to the use of the party name. No candidate 
for office may use any word of the name of any other 
political party or organization other than that by which he 
is nominated. 


(3) The certificate must be signed by electors residin; 
within the state and district, or political division in whic 
the officer or officers are to be elected. Each elector sign 
ing a certificate shall add to his signature his place of res 
dence, and his business address. 


(4) The number of signatures must be five percent’ 
(5%) or more of the total vote cast for the successf 
candidate for the same office at the next preceding ele 
tion. 


(3) An independent or nonpartisan candidate shall not 
use any word of the name of any existing political party 
or organization in his candidacy. 


(4) The names of candidates for public office nomi- 

nated under this act shall be printed on the official bal- 

; lots for the ensuing election as the only candidates of the 

respective parties for public office in the same manner as 

the names of the candidates nominated by other methods 
are required to be printed on the official ballots. 


(5) The candidates for nomination shall file the certif 
eates ninety (90) days prior to the date of the gener 
election. 


(6) A person who desires to run for president o 
vice-president as an independent candidate, must file 
certificate of nomination with the secretary of state. The: 
certificate must have the signatures of electors equal to: 
five percent (5%) or more of the legal votes cast for gov-: 
ernor at the next preceding general election. He must also: 
nominate the required number of electors allowable to: 
Montana and certify the names to the secretary of state. 


(5) Any political party that did not receive three 
percent (3%) or more of the total vote cast for governor, 
as provided in subsection (1) of this section, and any 
new political party about to be formed, may make nomi- 
nations for publie office as provided in section 78 of this 
act. 

(7) This section shall not apply to nominations for: 


special elections or to fill vacancies. Section 81. (1) Each political party shall have power 


to: 

‘Section 79. (1) The secretary of state, registrars, an ‘ 
city clerks shall preserve all certificates of nominations for: 
one (1) year. All certificates shall be open to public in- 
spection under rules adopted by the various offices. 


(a) make its own rules and regulations; 
(b) provide for and select its own offices; 


(ce) call conventions and provide for the number and 


(2) Forty-five (45) days or more before an election,: qualification of delegates; 


the secretary of state shall certify to the registrars the: 
name and description of each person nominated, as speci-: 
fied in the certificates of nomination filed with him. 


(d) adopt platforms; 


(e) provide for selection of delegates to national con- 
(3) Each election board shall transmit to the secre-: ventions; 
tary of state a statement of the number of votes cast! 
for a person as the candidate for the independent bod 


by which he was nominated. 


(f) provide for the nomination of presidential electors; 


(g) provide for the selection of national committeemen 


Section 80. (1) Every political party which receive end women; 
three percent (3%) or more of the total vote cast ‘fo (h) make nominations to fill vacancies occurring among 
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its candidates nominated for offices to be filled by th 
state at large or by any district consisting of more tha 
one (1) county where such vacancies are caused by deat 
resignation or removal from the electoral district; 


(2) Elected delegates and alternates attending state 
conventions to nominate presidential electors shall be paid 
eight cents ($.08) per mile for travel to and from the con- 


. i ; . ; : : vention paid from the county general fund. 
(i) perform all other functions inherent in such an: 


organization. 


Section 82. (1) Twenty (20) days or more before the; 
election, a person nominated for public office may declin 
the nomination by a writing sent to the office with who 
his nominating declaration is filed. In city elections, thed 
declination shall be made ten (10) days or more before th 
election. 


Section 84. The commissioners shall: 


(1) furnish pollbooks to each election precinct in a 
orm prescribed by the secretary of state; 


a (2) furnish printed blanks for precinct registers, poll- 

books, tally sheets, lists of electors, tickets, and returns, 

ogether with envelopes in which to enclose the returns ; 
(3) furnish for each polling precinct a ballot box or 


‘canvas pouch with a lock and key for the ballots and de- 
ached stubs. 


(2) If a vacancy occurs in the office of a candidate i 
ease of death or removal from the state or district before: 
the date of the primary, the vacancy shall be filled by the 
affected political party. Section 85. In city elections, the city clerk shall per- 


(3) When a vacancy occurs in the office of a candi -form all duties prescribed for registrars in this chapter. 


date after the primary and before the general election in 


: . : q oti 7 ¥ ime ES 5 a e@js- 
multicounty district, the vacancy shall be filled as follows Section 86. Before the opening of the polls, the regis 


“‘trars or city clerks shall: 
(a) The vacancy shall be filled by a committee o 

three (3) members selected from each county by the count 

central committees of the affected political party. 


_ (1) deliver the election ballots to the judges of elec- 
“tion in each polling place; 


(2) deliver a rubber stamp which contains the words 
“Official Ballot,’? the name or number of the election 
precinct, the name of the county, the date of the election, 
and the name and official designation of the clerk who 
‘furnished the ballots. 


(b) The secretary of the committee shall transmit 
certificate to the secretary of state with the informatio 
contained on the original certificate plus the cause of th 
vacancy, the name of the person nominated, the office t 
be filled, and the name of the person for whom the nom 
nation was made. 


(¢) When the certificate is filed with the secretary: 
of state he shall insert the name of the person nominated. 
to fill the vacancy. 


Section 87. In sending out election supplies to each 
precinct, the registrars shall send six (6) or more printed 
‘forms with a return envelope to the election judges to be 
used in sending election returns for public information. 
a : The forms shall be in ballot form and have printed on 
(d) If the secretary of state has certified the nomina-: them the names of each candidate and each proposition. 
tions to the registrars, he shall immediately certify to the® 
registrars the name of the person nominated to fill the 
vacancy, the office to be filled, the party or political. 
principle he represents, and the name of the person for: 
whom the nominee is substituted. 


- Seetion 88. (1) Immediately after all the ballots are 

voted in each preeinet, the election judges shall copy 
the total votes cast for each candidate and for and against 
each proposition on the blanks furnished by the registrars 
: : ; in the preceding section. 

Section 83. (1) Except as provided in subsection (2): 
of this section, expenses of county and state conventions: 
shall be paid by the political parties. 


(2) The election judges shall immediately post one of 
' the blanks at the polling place, and send a copy by mail to 
the registrar. 
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©. (b) when the stubs are detached, it must be impossi- 
ble to distinguish any one of the ballots from another 
ballot ; 


Section 89. Except as otherwise provided in this ac 


(1) the registrar shall provide printed ballots f 
every election for public officers. He shall print on t 
ballot the names of all candidates, including candidates, 
tor chief justice and associate justices of the supreme court, 
and judges of the district courts; 


(ec) the ballots must contain the name of every candi- 
date whose nomination is certified under law for a special 
office and no other names except that the names of 
candidates for president and vice president of the United 


States shall appear on the ballot as provided in section 214 
of this act. 


(2) an elector may write or paste on his ballot the 
name of any person for whom he desires to vote for eee 
office, but must mark it as provided in section 106 of this 
act. When the ballot is marked in this manner it must be 
counted the same as though the name is printed upon the 
ballot and marked by the voter; 


(3) ballots other than those printed by the regis: 
trars may not be cast or counted in any election. 


Section 92. (1) Candidates’ names shall be printed in 
one place on the ballot with the name of the party or 
political organization, as found in the certificate of nomi- 
nation in not more than three (3) words, printed oppo- 
site the name. 


(2) The names of candidates for chief justice, asso- 
ciate justices, and district court judges shall be followed 


1 etary of state has cer 
Section 90. (1) When the secretary by: ‘‘Nominated without party designation.’’ 


tified to the registrar any question to be submitted to” 
-vote of the people, the registrar must print the ballot 1 
a form which will enable the electors to vote upon th 
question presented as provided by law. 


(3) If a person is nominated for the same office by 
more than one (1) party, he shall file a written election 
with the officer with whom he filed his declaration of 
nomination in the time required to file the declaration. If 


istr ; epare the necessary ballot 
cove ag queso a be he fails or neglects to file an election, no party designation 


whenever any question is to be submitted to the elector 
of any locality, or of the state generally. However, fo 
questions submitted to the electors of a city alone, th 
city clerk shall prepare the necessary ballot. 


Section 91. (1) All ballots cast for publie officers 
within the state, except school district officers, must b 
printed and distributed at public expense. 


(2) The county shall pay for the printing of ballots 
and vards of instruction for elections in each county. 


Section 93. (1) If a vacancy occurs after the print- 
ing of the ballots but before election, and a person is 
nominated to fill the vacancy, the officer whose duty it is 
to have the ballots printed must print pasters containing 
the name of the new nominee and mail them to the elec- 
ion judges by registered letter. 


(2) The election judges shall affix the pasters over the 
substituted name in the proper place on each ballot before 


(3) The expense of printing and delivering ballots in is given 46 the eleor, 


city elections is a charge upon the eity in which the elec: 
tion is held. 

(4) All official ballots must be uniform in size and 
printing. This involves: 


Section 94. (1) The candidates’ names shall be ar- 
ranged alphabetically on the ballots according to surnames 
under the appropriate title of the respective offices. 


(2) The candidates of the two (2) major parties shall 
ppear on the ballot before and above candidates of minor 
parties and independent candidates. 


(a) uniformity in the type of ink used, which mus 
be black, size of paper, type of white paper and prrenee 
ment of the paper, and the names of candidates printe 
upon the ballots shall be in type of the same size an 


character ; 


(8) The parties whose candidates for governor, except 
ndependent candidates, received the highest number of 
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votes at the next preceding four (4) general elections sha’ 
constitute the two (2) major political parties. 


(4) If there is a tie in the number of first or secon 
place votes, the determination shall be made by goin, 
back to enough preceding elections to break the tie an 
no further. 


(5) All other candidates shall be designated as eithe 
independent candidates or as belonging to minor partie 


(6) If two (2) or more persons are candidates for ele 
tion to the same office, the registrar shall divide the ballo 
forms into sets to provide a substantial rotation of th 
names of candidates as follows: 


(a) he shall divide the whole number of ballot form 
for the county into sets equal in number to the greates 
number of candidates for any office ; 


(b) he shall arrange the sets so that the names o 
the candidates beginning with a form arranged in alph 
betical order, are rotated by removing one (1) name fro 
the top of the list for each office and placing the name 
or number at the bottom of the list for each successive sets 
of ballot forms; 


(ec) for the purposes of rotation, the office of president: 
and vice president shall be considered as a group; 


(ad) no more than one (1) of the sets shall be use 
in printing the ballots for use in any one (1) precine 
and all ballots furnished for use in any precinct shall b 
identical ; 


(e) candidates of the two (2) major parties shall be 
rotated so they appear on the ballot before and above an 
candidates of the minor parties or independent cand 
dates. 


Section 95. (1) Each ballot shall contain three (3 
categories with at least one (1) column for each categor 


(2) At the head of the first column to the left shall b 
the words, ‘‘STATE AND NATIONAL,’’ in bold fae 
type, followed by a list of all candidates for state an 
national offices, including supreme court justices, distric 
court judges, and members of the legislative assembly, an 
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the list shall progressively continue to the top of the sec- 
ond column. 


(3) Next shall be the words ‘‘COUNTY AND TOWN- 
SHIP,’ in large bold face type and beneath the heading 
all candidates for county and township offices. The list 
shall progressively continue on to the top of the third 
eolumn. 


(4) Next shall be the words ‘‘INITIATIVES, REFER- 
ENDUMS, AND CONSTITUTIONAL AMENDMENTS,’’ 
in bold face type, and listed thereunder shall be all pro- 
posed constitutional amendments and measures to be voted 
which do not involve the creation of any state levy, debt, 
or liability. If there are no such measures, this heading 
shall be eliminated. 


(5) Following each except the last column, the words 


“VOTE IN THE NEXT COLUMN”? shall appear. 


(6) All measures involving the creation of a state levy, 
debt, or liability shall be submitted to the voters upon 
a separate official ballot. 


(7) Hach ballot shall be printed so that all the mat- 
ters printed are equally apportioned among the three (3) 
categories as nearly as possible. 


Section 96. (1) The order of offices on the ballot in 
the first column designated ‘‘STATE AND NATIONAL,”’ 
shall be as follows: 


(a) If the election is in a year in which a president 
of the United States is to be elected, in spaces separated 
from the balance of the party tickets by a heavy black 
line, shall be the names and spaces for voting for candi- 
dates for president and vice-president. The names of ean- 
didates for president and vice-president for each political 
party shall be grouped together. 


(b) United States senator; 

(ec) United States representative ; 
(d) governor ; 

(e) lieutenant governor; - 
(f) secretary of state; 

(g) attorney general; 
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(h) state treasurer ; 

(i) state auditor; 

(j) railroad and public service commissioners ; 
(k) state superintendent of public instruction ; 
(1) clerk of the supreme court; 

(m) chief justice of the supreme court; 

(n) associate justices of the supreme court; 

(o) district court judges; 


(p) state senators, members of the house of repre- 
sentatives. 


If any offices are not to be elected, they shall not be 
designated but the order of offices to be filled shall 
maintain their relative positions. 


(2) In the column designated, “COUNTY AND 
TOWNSHIP,”’ the following order of placement shall 
be observed : 


(a) clerk of the district court; 

(b) county commissioner ; 

(e) county clerk and recorder; 

(d) sheriff; 

(e) county attorney ; 

(£) county auditor ; 

(g) other offices in the order designated by the reg- 
istrar. 


(3) In the third column constitutional amendments 
shall be followed by referendum and initiative measures. 


Section 97. (1) Below the names of candidates for each 
office there must be enough blank spaces to contain as 
many written names of candidates as there are persons to 
be elected. 


(2) There must be a margin on each side of at least 
one-half (14) inch in width, and a reasonable space be- 
tween the names, so that the voter may clearly indicate 
the candidate for whom he wishes to cast his ballot. 
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Section 98. (1) The ballot shall be printed on the 
same leaf with a stub, and separated by a perforated 
stub. 


(2) The stub shall extend the entire width of the 
ballot, and have instructions printed on it. 


(3) Upon the face of the stub shall be printed, in type 
called brevier capitals, the following: 


(a) ‘‘This ballot should be marked with an ‘X’ in the 
square before the names of each person or candidate for 
whom the eleetor intends to vote. The elector may write 
in blank spaces, or paste over another name, the name 
of a person for whom he wishes to vote, and vote by 
marking an ‘X’ in the square before the name.’’ 


(b) ‘‘If a ballot contains a constitutional amendment, 
or other question to be submitted to a vote of the people, 
it is voted on by marking an ‘X’ in the square before 
the amendment or question.’’ 


(4) On the back of the stub shall be printed or stamped 
by the registrar or other officer, the consecutive num- 
ber of the ballot, beginning with number one (1) and 
increasing in regular numerical order to the total number 
of ballots required for the precinct. 


Section 99. (1) The registrar must provide each elec- 
tion precinct with sufficient ballots for the electors reg- 
istered plus sufficient copies to cover destroyed ballots. 


(2) The registrar shall keep a record in his office, 
showing the exact number of ballots that are delivered 
to the election judges of each precinct. 


(3) Jn eity elections the city elerk shall provide neces- 
sary ballots. 


Section 100. (1) If there is a short-term and a long- 
term election for the same office, the long-term office 
shall precede the short-term. 


(2) Above each group of candidates for each office 
shall be printed the words designating the particular of- 
fice in boldface capital letters and directly underneath the 
words, ‘‘VOTE FOR,’’ followed by the number to be 
elected to such office. 
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(3) The ballot shall be in a form prescribed by the 
secretary of state. 


Section 101. (1) The registrar shall print on cards 


instructions to electors on how to vote. 


(2) He shall furnish six (6) cards to the election 


judges in each precinct and one (1) additional card for: 
each fifty (50) registered electors or fractional part of: 


fifty (50) at the same time ballots are furnished. 


(3) The election judges shall post at least one (1) 
card in each compartment provided for the preparation 
of ballots, and not less than three (3) of the cards else- 
where about the polling place. 


(4) The cards shall contain instructions in bold large 
type: 
(a) on how to obtain ballots for voting; 


(b) on how to prepare ballots for deposit in the 
ballot-box ; 


(c) on how to obtain a new ballot in place of one 
spoiled by accident; 


(d) a copy of Sections 94-1407, 94-1411, 94-1412, 94- 
1418, 94-1414, and 94-1415, R.C.M. 1947. 


(5) Official ballots provided for in chapter 6 of this 
act shall be posted in each booth or compartment and in 
three (3) conspicuous places about the polling place. 


Section 102. Before the polls are opened or closed 
that fact must be proclaimed at the place of election. 


Section 103. (1) The election judges must designate 
two (2) of their number to deliver ballots to electors. 


(2) Before delivery, the election judges shall stamp 
the words ‘‘official ballot’? on the back and near the 
top of the ballot. They shall also stamp other words re- 
quired by Section 86 of this act. 


(8) The election clerks shall enter on the poll lists 
the name of the elector and the number of the stub at- 
tached to the ballot given him. 


(4) Hach elector shall receive one (1) ballot from the 
election judges. 


—1036— 


FORTY-FIRST LEGISLATIVE ASSEMBLY 


Section 104. 
places shall: 


(1) All officers who designate polling 


(a) provide in each polling place a sufficient number 
of booths. The officers must furnish each booth with a 
door or curtain to screen the voter from observation ; 


(b) furnish the booths adequately to enable the elec- 


», tor to prepare his ballot; 


(ce) furnish at least one (1) booth for every fifty (50) 
electors registered in the precinct. 


(2) No more than one (1) person may occupy a booth 
at one (1) time, and no person may occupy a booth 
longer than is reasonably necessary to prepare his ballot, 
after which the election judges may eject him. 


Section 105. (1) An election officer shall not do any 
electioneering on election day. 


(2) A person shall not do any electioneering on elec- 
tion day, within any polling place, in any building in 
which an election is being held, or within two hundred 
(200) feet of the building where the polling place is 
located. 


(3) A person shall not obstruct the entries to a polling 
place. 


(4) An election officer, sheriff, constable, or other 
peace officer may clear the passageway, prevent any 
obstruction, and arrest any person obstructing the passage- 
way to a polling place. 


(5) A person shall not remove a ballot from the polling 
place before the closing of the polls. 


(6) A person shall not show the contents of his bal- 
lot to any other person after it is marked. 


(7) A person shall not solicit the elector to show 
the contents of his ballot; nor shall any person, except 
the election judge, receive from any elector a ballot pre- 
pared for voting. 


(8) An elector shall not receive a ballot from any 
other person than one of the election judges, nor shall 
any person other than an election judge deliver a ballot 
to an elector. 
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(9) An elector shall not vote any ballot except one 
received from the election judges. : 


(10) An elector shall not place any mark upon his 


ballot by which it may be identified as the one voted by’ 


him. 


(11) An elector who does not vote a ballot delivered 
to him shall, before leaving the polling place, return the 
ballot to the election judges. 


Section 106. (1) On receipt of his ballot, the elee- 
tor must immediately retire to one of the booths and 
prepare his ballot. 


(2) He shall prepare his ballot by marking an ‘‘X”’ 
in the square before the name of the person or persons 
for whom he intends to vote. 


(8) If the ballot contains a constitutional amend- 
ment, or other question to be submitted to the vote of 
the people, he shall mark an ‘‘X’’ in the applicable square 
indicating his vote either for or against the amend- 
ment or question. 


(4) The elector may write in the blank spaces, or paste 
over any other name, the name of any person for whom 
he wishes to vote, and vote for that person by marking 
an ‘‘X’’ before the name. 


(5) After preparing his ballot the elector must fold 
it so the face of the ballot will be concealed and the 
endorsements may be seen, and hand it to the election 
judges who shall announce the name of the elector and 
the printed or stamped number on the stub in a loud 
tone of voice. The judge must announce the voter’s name 
and record the name in the pollbook. If the voting is in 
a city, the voter’s residence shall also be announced and 
recorded in the pollbook. 


(6) If the elector is entitled to vote, and if the printed 
or stamped number is the same as that entered on the 
pollbooks as the number on the stub, the judge shall re- 
ceive the ballot, and remove the stub in sight of the 
elector depositing each ballot in the ballot box and each 
stub in a box for detached ballot stubs. 


(7) Any elector who spoils his ballot may, on return- 
ing the spoiled ballot, receive another in place of it. 
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Section 107. No person, except an election judge shall 


- put a ballot, any paper resembling a ballot, or any thing 


other than a ballot in a ballot box. A person violating 
this section is guilty of a misdemeanor.” An election judge 
who knowingly permits a violation of this act is guilty 
of a felony. 


Section 108. If the name of an elector appears in the 
official register of the precinct, or if the person offer- 
ing to vote produces a proper registry certificate and his 
vote is not rejected upon a challenge, the election judge 
must immediately and publicly in the presence of all the 
judges, place the ballot in the ballot box without opening 
or examining it. 


Seetion 109. (1) The election judges shall aid an elec- 
tor, who because of physical disability or inability to read 
or write, needs assistance in marking his ballot. 


(2) The elector shall be assisted by two (2) judges 
who represent different parties. The disabled elector may 
request that a qualified elector he designates also aid him 
in voting. The election judges must certify on the offi- 
cial register opposite the disabled elector’s name that the 
ballot was marked with their assistance and the name of 
any other elector designated. Neither the judges nor a 
person who aided the elector may reveal information re- 
garding the ballot. 


(3) The election judges shall require the declaration 
of disability by the elector under oath. They are author- 
ized to administer the oath. 


(4) No elector, other than the one who is unable to 
vote, may divulge to anyone within the polling place the 
name of any candidate for whom he intends to vote, or 
ask or receive the assistance of any person within the poll- 
ing place in the preparation of his ballot. 


(5) Instead of assistance, as provided in subsection 
(2) of this section, the elector may request the assistance 
of any qualified elector whom he designates to the judges 
to aid him in the marking of his ballot, and the judges 
must certify on the official register opposite the name 
of such disabled elector that it was so marked with their 
assistance. 
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Section 110. (1) The election judges at every general 
or special election shall, in the precinct register book, mark 
a cross (X) upon the line opposite to the name of the 
elector. 


(2) Before an elector is permitted to vote, the elec- 


tion judges shall require the elector to sign his name on 
the place designated in the precinct register. 


(3) The election judges shall require an elector not . 
able to sign his name to produce two (2) electors who 


shall make an affidavit before the election judges, or 


one (1) of them, in a form prescribed by the secretary « 


of state. j am 


(4) The affidavit shall be filed by the election judges, 


and returned to the registrar with the returns of the elee- 


tion. One (1) of the judges shall write the elector’s n: 


note the fact of his inability to sign, and the names ‘ef 4 


the two (2) electors. 


(5) If the elector fails or refuses to sign his name, 


and if unable to write fails to procure two (2) electors 4 
who will take the oath required, he shall not be allowed 4 


to vote. 


(6) Immediately after the canvass of the returns, the J 


election judges shall deliver to the registrar the official 
register, sealed, with the election returns and pollbook 
which have been used for the election. 


(7) Hach precinct shall keep a list of persons voting, 


and the name of each person who votes shall be entered © 


in it and numbered in the order voting. This list is known 
as the pollbook. 


Section 111. A person offering to vote may be orally 


challenged by any elector of the county, upon the fol: ~ 


lowing grounds: 


(1) that he is not the person whose name appears on 
the register or checklist; 


(2) that he has been adjudicated insane or is con- 


fined to a state institution. 

(3) that he has voted before that day; 

(4) that he has been convicted of a felony and aes 
not been pardoned. 
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Section 112. 


* that the person is’ not the person whose name appears 
-.on' the official register, the election judges shall admin- 


ister the following oath: ‘‘You do swear (or affirm) 


q a you are the person whose name is entered on the 


ficial register and precinct list.’’ 


jo If the challenge is on the ground that the person 


voted before that day, the judges shall administer this 
oath: ‘“You do swear (or affirm) that you have not before 
voted this day.’’ 


(8) If the challenge is on the ground that the person 


has been convicted of a felony, the judges shall admin- 


ister the following oath: “You do swear (or affirm) that 


--you have not been convicted of a felony.’’ 


Section 113. (1) Challenges on the grounds that the 


- person is not the person whose name appears on the offi- 


cial register or that the person has before voted that day 
are determined in favor of the person challenged by his 


+ taking the oath tendered. 


(2) <A challenge that the person has been convicted of 
a felony and not pardoned must be determined in favor 
of the challenged on his taking the oath tendered, unless 
the conviction is proved by producing an authenticated 
copy of the record, or by oral testimony of two (2) wit- 
nesses. 


(a) If a person convicted of a felony states he was 
pardoned, he must exhibit his pardon or certified copy 


F to the election judges. , 


(b) If the pardon is found sufficient, the election 
judges shall administer this oath: ‘‘You do swear (or 
affirm) that you have not been convicted of any felony 
other than that for which a pardon is now exhibited.’’ 


(ec) After taking the oath, the person must be allowed 
to vote if otherwise qualified, unless a conviction of some 
other felony is proved. 


Section 114. If a person challenged refuses to take 
the oath tendered, or refuses to be sworn and to. answer 
the questions touching the matter of residence, he shall not 
be allowed to vote. 


—1041— 


CHAPTER 368 


(1) If the challenge is on the ground Oath upon 


challenge. 


Determination of 
chalienge. 


Refusal of oath. 


CHAPTER 368 


Challenges for 
cause—other. 


Destruction of 
ballot. 


List of persons 
challenged. 


Poll watchers. 


Absentee ballots. 


Form—school 
district elections. 


Absentee electors. 


SESSION LAWS 


Section 115. Challenges for causes other than those 
specified in this chapter must be tried and determined 
by the election judges at the time of the challenge. 


Section 116. 
the person offering to vote, the ballot shall, without exam- 
ination, be destroyed by the election judges in the presence 
of the person offering the challenge. If determind in 
his favor, the ballot must be deposited in the ballot box. 


Section 117. The election judges shall require each elec- . 


tion clerk to keep a list showing: 
(1) the names of all persons challenged ; 


(2) the grounds of each challenge; 


(3) the determination of the election judges upon the : 


challenge. 


Section 118. The election judges shall permit one (1) : 


poll watcher from each political party to station himself 
close to the poll lists in a location that does not interfere 
with election procedures. At the time that each elector 
signs his name, one (1) of the election judges shall pro- 
nounce the name loud enough to be heard by the poll 
watchers. A poll watcher who does not understand the 
pronunciation has the right to request that the judge 
repeat the name. Poll watchers shall also be permitted 
to observe all of the vote counting procedures of the 
judges and all entries of the results of the elections. 


Section 119. A qualified registered elector who will 
be absent from the county or physically incapacitated and 
unable to go to the polls on the day of election may vote 
as provided in Sections 119 through 141 of this act. 


Section 120. The state superintendent of public in- 
struction shall prepare the form of application for absen- 
tee ballots and other forms necessary for school district 
elections and may make necessary rules to carry out the 
purpose of this chapter as it pertains to school districts. . 


Section 121. During a period beginning forty-five (48) 
days before the day of an election and ending at ‘T2 
noon on the day before the election, an elector expecting 
to be absent from the county in which his voting precingt 
is situated, an elector in United States service, or an elee- 


tor who will be unable to go to the polls because of j 
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physical incapacity may apply to the registrar or city clerk 
for an absentee ballot. 


Section 122. (1) Application for absentee ballots shall 
be made on a form furnished by the registrar of the county 
of which the applicant is an elector, the city clerk, or 
clerk of a first class school district. The form shall be 
prescribed by the secretary of state except as provided 
in Section 120 of this act. 


(2) The applicant shall subscribe the application and 
swear to it before an officer authorized to administer 
oaths. The application is not complete without this affi- 
davit. 


(8) Application for an absentee ballot may be made 
by any elector in the United States service by the federal 
post card application or by any written request signed 
by the applicant, addressed to the registrar of the appli- 
eant’s residence. 


Section 123. (1) The elector shall forward the applica- 
tion by mail or deliver it in person to the registrar. 


(2) The registrar shall compare the signature on the 
application with the applicant’s signature on the registra- 
tion ecard. If convinced the person making the applica- 
tion is the same as the one whose name appears on the 
registration card, he shall deliver the ballot. 


Section 124. (1) Either upon receipt of the applica- 
tion or immediately after the official ballot for the precinet 
of the applicant’s residence has been printed, the registrar, 
city clerk, or clerk of a first class school district shall send 


- by mail, postage prepaid, whatever official ballots are nec- 


essary. 


(2) The proper officer shall enclose an envelope with 
the ballots which has written on the front the name, title, 
and post office address of the officer sending it, and upon 
the other side a printed affidavit in a form prescribed by 
the secretary of state. 


(3) Both the envelope in which the ballot is mailed to 
an elector in the United States service and the return 
envelope shall have printed across the face two parallel 
horizontal red bars, each one-quarter inch wide, extending 
from one side of the envelope to the other, with an inter- 
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vening space of one-quarter (14) inch, with the words 
“Official Election Ballot Material— via Air Mail,’’ be~ 
tween the bars. In the upper right-hand corner shall be 
printed ‘‘Free of U.S. Postage.’’ In the upper left-hand 
corner shall be blanks sufficient for the recipient to place 
his return address. All printing on the face of the enve- 
lope shall be in red. 


(4) The return address shall be self-addressed to the 
registrar or city clerk. 


(5) Instructions for voting shall be enclosed with the 
ballots for electors in the United States service. 


Section 125. (1) The elector shall complete the affi- 
davit before an officer authorized by law at the place of 
execution to administer oaths. 


(2) The elector shall mark each ballot in the presences 
of the officer only, in a manner so the officer cannot see 
the vote. 


(3) The ballot shall be folded by the elector to cen- 
ceal the vote in the presence of the officer and the electer 
shall, in the officer’s presence, place it in the envelope 
and seal it. 


(4) The officer shall sign at the end of the certificate 
and affidavit. 


(5) The elector shall mail the envelope, postage pre- 
paid, or deliver it to the registrar, city clerk, or clerk of 
a first class school district. 


Section 126. (1) Upon receipt of the envelope, the 4 
registrar, city clerk, or clerk of a first class school dis- | 
trict shall immediately enclose it in a larger envelope, ° 
together with the elector’s application and seal it. 


(2) The registrar, city clerk, or clerk of a first class 
school district shall safely keep it in his office until ; 
delivered or mailed by him. 


Section 127. (1) I£ the absentee ballot is received prior _ 
to delivery of the official ballots to the election judges, 
the registrar or clerk shall deliver the larger envelope : 
to the judges at the same time the ballots are delivered. 


(2) If the absentee ballots are received after the bal- 
lots are delivered to the election judges, the registrar or. 
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clerk shall immediately deliver the larger envelopes by 
mail postage prepaid to the judges. 


(3) If absentee ballots are received by the registrar 
or clerk for which application was not received prior to 
12 noon on the day preceding an election, the clerk shall 
endorse upon the voter’s envelope the date and exact 
time of receipt and the words ‘‘To be rejected.’? Absentee 
ballots so endorsed shall be delivered to the election judges 
of the precinct and shall be rejected. 


(4) If an elector votes absentee ballot and dies be- 
tween the time of balloting and election day, his ballot 
will not count. 


Section 128. (1) The absentee ballots delivered shalt 
be regular official ballots beginning with ballot number 
one (1) and following consecutively, according to the num- 
ber of applications for absentee ballots. 


(2) The registrar, city clerk, or school district clerk 
shall keep a record of all absentee ballots delivered, as 
well as of ballots marked before him. 


(3) The registrar, city clerk, or school district clerk 
shall deliver to the election judges to whom the ballots 
are delivered a certificate stating the number of absentee 
ballots delivered as well as those marked before him, 
and the names of the voters to whom such ballots are de- 
livered, or by whom they have been marked if marked 
before him. 


Section 129. (1) The election judges, at the opening 
of the polls, shall note on the pollbooks gpposite the num- 
bers corresponding to the number of absentee ballots issued 
the fact that the ballots were issued and reserve the num- 
bers for the absent or physically incapacitated voters. The 
notation may be made by writing the words ‘‘absent or 
physically incapacitated voters’’ opposite the numbers. 


(2) The election judges shall insert only the names 
of the elector entitled to each particular number accord- 
ing to the certificate of the registrar or city clerk and the 
number of his ballot. 


(3) Any absentee ballots which have been rejected 
shall be placed with the voter’s application and the 
absent or physically incapacitated voter’s envelope fur- 
nished by the registrar or city clerk. 
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. Mark across the face of it “‘rejected as defective’? or 


(a) This envelope shall be sealed and endorsed by , 
: “vejected as not an elector.’ 


the words, ‘‘rejected absentee ballots,’? numbered .............. ; 
and shall put on it the number of the absentee ballots 
given according to the registrar’s or city clerk’s certifi- 
cates. 


(b) There shall be a separate enclosing envelope for: 
the absentee ballots rejected, and the envelopes shall be. 
placed in an envelope together with other ballots, and’ 
shall not be opened without a court order. 


; (6) If, upon opening the absentee ballot envelope, it 
is found that the stub of any ballot has been detached 
or that the number does not correspond to the number 
- on the certificate of the registrar or clerk, the ballot shall 
be rejected. It shall be marked on back as ‘‘rejected for 
regrene cae : perce nee the blank with the reason. 
ment shall be dat i jori 
of the election judges. ene ays lacs 


Section 130. (1) An elector who is present in his county 
after the official ballots of his eounty or school district 
have been printed who has reason to believe that he will 
be absent from the county or school district or physi- 
eally incapacitated on election day, may vote before elec- 
tion day before the registrar, city clerk, or school district 
clerk ,or some officer authorized to administer oaths and 4 
having the official seal. 4 


(7) The rejected ballots, together with the absentee 

ballot envelope bearing the application shall be enclosed 

im an envelope, sealed, and the judges shall write on the 

envelope, ‘‘rejected ballot of absentee voter’’ (writing in 

the elector’s name). “The rejected ballot(s) is (are) 
? 


(2) The provisions of this chapter apply to such voting. | 


(3) If the ballot is marked before the registrar, city 
clerk, or school district clerk, he shall deal with it in the @ 


same manner as if it had come by mail. (8) The election judges shall designate the rejected 


ballot as ‘‘general ballot,’ if it i i 

Section 131. (1) While the polls are open on election 3 that are rejected. : 18 a ballot for candidates 
day, the election judges shall first open the outer enve- 
lope only, and compare the signature of the voter on the 3 


application and on the affidavit. 


(2) If the election judges find that the signatures cor- 
respond, that the affidavit is sufficient, and that the 
absentee elector is qualified and has not yet voted, they 
shall open the absentee voter’s envelope and take out the 
ballot or ballots and, without unfolding it or permitting: 
it to be examined, ascertain whether the stub is still at- 
tached and whether the number corresponds to the num- 
ber in the certificate of the registrar or city clerk. 


(9) If the rejected ballot is on a question submitted 
to the vote of the electors, the judges shall designate it 
as ballot question No. .............. in the certificate on the 
envelope. 


(10) A separate enclosing envelope shall be used for 
each absentee ballot rejected. This envelope shall be placed 
in the envelope in which the other ballots voted are re- 
quired to be placed and shall not be opened without a 
= court order. 


(11) The registrar or clerk shall provide and deliver 
to the election judges suitable envelopes for enclosing re- 


(3) If so, they shall endorse it the same way that : 
. jected absentee ballots. 


other ballots are endorsed, detach the stub, deposit the 
ballots in the proper ballot boxes, and make entries in 
their election records to show the elector has voted. 


(4) If the affidavit is found defective, the numbers. 3 
do not correspond, or the voter is unqualified, the elec- 
tion judges, without opening the absentee ballot, shall 


Section 132. If the envelope containing the absentee 
= ballot has been marked “rejected as defective” and de- 
- Posited in the ballot box, the elector appearing has the 
same right to vote as if he had not attempted to vote 
as an absent or physically incapacitated voter. If voting 
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machines are used, he shall vote by machine as othe 
voters. 


Section 133. If an cnvelope containing an absente 


ballot has been deposited unopened in the ballot boxy 


the envelope shall be opened without a court order ang 
the ballot cast. 


Section 134. (1) In precincts where voting machine 
are used, the registrar, city elerk, or clerk of a sch 
district shall print and provide ballots in official fo 
for possible absent or physically incapacitated vote 
and also pollbooks and ballot boxes required for 
cincts in which printed ballots are used. 


(2) Absentee ballots received in those precincts shall. 
be handled as provided in this chapter. 


(3) In making the official canvass, the votes cast b 
absentee ballot shall be added to the votes cast on t 
voting machines. 


Section 135. (1) If a person willfully swears false 
to any affidavit he is guilty of perjury. 

(2) Uf the registrar, clerk, or any election officer: 

(a) refuses or neglects to perform any duties pre- 
seribed by this act, 

(b) makes false statements in his certificate regard- 
ing affidavits, 


(c) looks at any marks made by the voter upon t 
ballot, 


(d) allows any person other than the voter to 
present at the marking of such ballot, 


(e) sees any marks made by the voter on the ball 
he is guilty of a misdemeanor and upon conviction sh 


be fined not more than five hundred dollars ($500), im- 


prisoned in the county jail for not more than six (6 
months, or both. 


Section 136. “Elector in the United States service” 


means: 


7 a Bt 
(1) a member of the armed forees in the active serv- 3 


ice, and his spouse and dependents ; 
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(2) a civilian employee of the United States in all 
categories serving outside the territorial limits of the 


several states of the United States or in the District of 


Columbia and his spouse and dependents when residing 
‘or accompanying him; 


(3) a member of a religious group or welfare agency 
assisting members of the armed forces of the United 
States who are officially attached to and serving the 
‘armed forees, and his spouse and dependents. 


Section 137. (1) An elector in United States service 
who is absent from the state is entitled to register by 
mailing to the registrar a federal post card application 
filled out and signed under oath. 


(2) The form of the federal post ecard application, 
which may be used both as an application for registra- 
tion and for a ballot, shall be prescribed by the secre- 
tary of state. 


Section 138. (1) Any oath required for electors in 
the United States service to register, request a ballot, 
or vote, may be administered and attested, within or 
without the United States, by any commissioned officer 
in active service, or any civilian official empowered by 
state or federal law to administer oaths. 


(2) No official seal is required to be affixed to the 
oath and neither the elector nor the certifying officer 
need disclose his whereabouts at the time of taking the 
oath except to the extent required by the federal post 


eard application. xs 


Section 139. (1) Upon receipt by the registrar of a 
federal post card application properly filled out and 
signed under oath, the registrar shall classify the appli- 
cation according to the precinct in which the elector 
resides and arrange the cards in each precinct in alpha- 
betical order. 


(2) The registrar shall, upon receipt of any federal 
post card application, immediately enter upon the official 
register of the county in the proper precinet the full in- 
formation given by the elector. 


(3) If an elector in the United States service has not 
already requested an absentee ballot, the registrar shall, 
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immediately upon entry in the official registry of the 


name of the elector send to him by the fastest mail serv- 


ice available a notice that he has been registered and 
informing him that in order to secure a ballot he must, 


mail at any time within forty-five (45) days preceding 
the election another federal post card application to hig 
registrar or city clerk. 


Seetion 140. (1) An elector who is unable to make 
personal application for registration by reason of being 
absent from the county, may register to vote prior to 
the close of registration before any election, by appear- 
ing, executing and verifying under oath, before a notary 
public or other officer empowered to administer oaths, 
at any place within the United States, a registration card 
as provided in sections 119 through 141 of this act. 


(2) He must return the card in sufficient time to 
reach the registrar before the close of registration. 


(3) The elector’s name may not be entered in the 


official register until at least two (2) registered electors: 


of the county. in which the elector desiring to be regis- 
tered has his place of residence as stated in his applica- 
tion for registration, appear before the registrar and 
make affidavits in writing, stating that they are personal- 
ly acquainted with the applicant, are familiar with and 
know his signature, and have seen him write and that 
the signature subscribed to the application or registra- 
tion is the signature of the elector. 


Section 141. (1) The registrar of the county of the 
elector’s legal residence shall furnish to any elector apply- 
ing, whether application be made by mail, telegram or 
telephone, a registration card. 


(2) The card shall be sent postage prepaid by the 
registrar to the address furnished by the elector at the 
time of making his application. 


Section 142. (1) Before any voting machine can be 
used, the secretary of state shall: 


(a) examine the machine to determine if it complies 
with the requirements of sections 142 through 163 of 
this act. 


(b) within thirty (30) days after examining a ma- 
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chine, file a report in his offiee on each machine exam- 
ined; 


(e) within five (5) days after filing the report, trans- 


mit to the commissioners, city council, or other board 
having control of elections in each county or city a list 


of the machines approved. 


(2) <A machine shall not be used unless approved by 


the secretary of state sixty (60) days or more prior to 
the election. 


(3) The secretary of state may employ qualified 
mechanics who are electors to assist him in duties re- 
quired by this chapter and compensate them. 


(4) The person or company submitting a machine for 
examination before the filing of the report shall pay the 
compensation and expenses of mechanics connected with 
the examination to the secretary of state for deposit in 
the state general fund. 


Section 143. (1) <A machine or machine system may Criteria for 
not be approved unless: sana 


(a) an elector can vote in seerecy as he is entitled 
to vote by law; 


(b) an elector is prevented from voting for any candi- 
date or upon any question more than once and is also 
prevented from voting for any person or on any propo- 
sition, if he is not entitled to vote; 


(ce) an elector can vote a split ticket if he desires; 
we 
(d) every vote cast is registered and recorded. 


(2) The eandidates for president and vice-president 
shall appear on the machine ballot. Presidential electors 
shall not appear on the machine. 


(3) The machine or machine system must be con- 
structed so that it cannot be tampered with for a fraudu- 
lent purpose and must also be constructed so that during 
the progress of the voting no person can see or know 
the number of votes registered for any candidate or on 
any proposition. 


Seetion 144. (1) Commissioners and councils may pro- Providing othe 
. . : . acnines. 
vide approved voting machines as practicable. 
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(7) The election judges shall compare the ballots on 
the machine with sample ballots, insure that all counters 
are set at zero and the machine is in order. They shall 
t thereafter permit the machine to be operated or 
moved except by electors voting. They shall also see that 
arrangements are made for voting write-in ballots on 
the machine, if the machine is so arranged. 


(2) Not later than September 10, prior to a general 
election, the commissioners or council of a city may ee 
two (2) or more precincts to use a voting machine. 0-. 
tice of the consolidation shall be given as provided by: 
law for the change of election districts. 


(3) Funds for voting machines may be provided by 
interest-bearing bonds, certificates of indebtedness, or 
other obligations. The term of the bonds, aires 
or other obligations may not exceed ten (10) years an 
they shall not be issued or sold at less than par. 


‘Section 146. (1) If a voting machine allows registry 
recording of votes for candidates whose names are not 
on the official ballot, these ballots are write-in ballots. 


f., ° (2) A person whose name appears on a ballot shall 
Section 145. (1) The registrar or eity clerk shall pul :. not receive votes for the same office on a device for 
Se ct on : os 7) ; : . 7 

the aeuee ballots upon cach voting machine correspond fasting a write-in ballot. 

ing with the sample ballots. The registrars or city clerks 


Section 147. (1) The exterior of the voting machines 
shall also: 


nd every part of the polling place shall be in plain view 


(a) set, adjust, and put the machines in order; of the election judges. 


(a) The machines shall be placed so that other per- 


: : incts together 
(b) deliver the machines. to the “Precinets: M00 : sons on the premises cannot see how the voter casts his 


with necessary furniture and appliances ; 

(e) place a shield painted black and marked “not 
in use” over the keys or levers not in use on the voting 
machine. 


(b) The election judges shall not permit any person 
to remain in any position that would permit him or them 
to see how the voter votes or has voted. 

(2) In primary elections a separate row or ae 
shall be assigned to each political party and at leas 
one (1) row shall separate the rows assigned to the he 
(2) major political parties. This row shall be used for 
the nonpartisan judicial ballot. 

(3) In general elections the ballot shall be arranged 


and the names of the candidates rotated to conform as ; 
nearly as possible to the requirements for paper ballots. 


(e) <A voter shall not remain within the voting ma- 
chine booth or compartment longer than is reasonably 
necessary to vote. If he refuses to leave, the election 
judges shall remove him. 


. (2) The eleetion board of a precinet in which a voting 
» machine is used consists of three (3) election judges and 
any special board of election judges appointed to count 
absentee ballots. If more than one (1) machine is used, 
one (1) additional election judge shall be appointed for 
- each additional machine. 


(4) Candidates of the two (2) major parties shall be 
rotated between the first two (2) horizontal rows 24 
vertical columns, and candidates of minor parties ee 
independent candidates shall be rotated between succee 
ing rows or columns. 


Section 148. (1) Before cach clection, the registrar 
shall instruct all cleetion judges in the use of the ma- 
‘chine and their duties. He shall give to each election 
judge that has received instruction, and is fully quali- 
fied to conduct the election with the machine, a certifi- 
eate to that effect. 


(5) The party designation of each candidate shall. 
appear below his name in type as large as machine design 
will allow. 

(6) The judicial ballot shall appear in the first two. 
(2) horizontal or vertical rows or columns as prescribed. 
by section 96 of this act. 


(2) The registrar shall call meetings of the election 
judges as necessary for instruction. Election judges shall 
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oi er in- 
attend meetings as necessary to receive the prop 


structions. 


‘ cog tease 
(3) An election judge shall not aati baer . 
hines are used unless he has recelve ins ee ae 
‘i “qualified to perform duties in om ee 
Senne and has received a gn . peer 
: i ver, this shall no 
from the custodian. However, s sha 
emergency appointment of an election judge 


that they have witnessed the testing and preparation of 
the machines; 


(e) a certificate for the deliverer of the machine 
to certify that he has delivered the machines to the poll- 
ing places in good order; 


(f) a eard stating the penalty for tampering with or 
injuring a voting machine; 
than 
i Yt than ten (10) nor less 
i i Section 149. Not more ; Ree eae 
on three (3) days before an seats blest Se 
chi ed, the registrar or Clb. e 
Se ane cae of gencral circulation in the eounty 
1 a 


(g) two (2) seals for sealing the voting machine; 


(h) one (1) envelope with a detachable delivery re- 
ceipt in which the keys to the voting machine can be 
, 4 ». sealed and delivered to the election officials having 

F : achine with offi- * printed on it the designation and location of the election 
(1) a diagram showing the young ee 7 f district, the number of the machine, the number on the 
cial ballot labels; ; Seintias 4 | protective counter after the machine has been prepared 

(2) a statement of the locations where voting 4 -- for the election, and the number of the seal; 
chines are on public exhibition 5 


; 2 @) one (1) envelope in which keys to the voting ma- 
(3) illustrated instructions on how to vote. 7 ; chine can be returned after the election; 


‘ é xhibition . : * 
: j achine shall be on ex | (j) two (2) statements of canvass for election officers 
f Seetion 150. A voting m : here voting i in- 
Exhibition Se the office of the registrar or city clerk ee Tilden - to report the canvass of votes and other necessary in 
ca hi re used. The registrar or city clerk sha formation relating to the election; 
machines a . 


trate the voting machine to any inquiring voter. 4 (k) three (3) complete sets of ballot labels in a form 
i Not later than forty (40) days before prescribed by the secretary of state and two (2) dia- 
Samples of Section 151. (1) No f state shall prepare samples 
printed materials. an election, the secretary of § a 


rams of the faee of th ahs np eed hg Aen 
d supplies named in this section 8 e of the machine wi 5 hallo : 
of the printed matter and su 


‘a where Fon the machine, each having proper voter instructions; 
i fficials where (ae. A : eee 
and furnish one of ee See Peal ae the require- 4 (1) six (6) instructions to election judges and six (6) 
mechines ee ma the eonstraction of the machine $3 notices of the instruction meeting; 

: tio : ; as : : 
ee of the elec | (m) six (6) certificates® that election judges have 
MUSEO: : i f attended the instruction meeting, received instruction 

P rovide supplies Ba : 8; ’ 
(2) The registrar ae clerk shall p = and are qualified to conduct the machine election. 

ach machine including: i 4 ’ ; , : 
pe . i for the election judges on Seetion 152. If voting machines are used, the registry Registry lists. 

(a) written Lc enereng achines: — lists shall contain a column to enter the number of each 
testing and preparing the m a? f iectity } ballot as indicated by the number on the machine counter. 

(b) a certificate for the election ‘ale ieee - Books or blanks for making poll lists shall not be pro- 
that they have tested and prepared themage? vided. 

machine : ; 

(c) a certificate for the person pepPrre aa and is | ° Seetion 153. A voter who declares he is unable to vote Disabled voters. 
to eertify that the machine has been exa + because he cannot read or write, is blind, or physically 
properly prepared for the election; ; | disabled shall be assisted as provided in Section 109 

(a) a certificate for party representatives to verify of this act. 
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(2) A person who deceives an elector voting under 
this section shall be punished as provided in Section 
94-1407, R.C.M. 1947. 


(2) provide for the return of the vote on questions; 


(3) have a blank for indicating the precinct, ward, 
number and make of machine used, and other necessary 


ion j information; 
Locking of Section 154. When the polls close, the election wee ation; 
of polls. at close all immediately lock the machine or remove the record- 


(4) have a certificate to be executed before the polls 
open by the eleetion judges stating that all counters 
except the protective counter, if any, and except as 
otherwise noted, stood at “000” at the beginning of the 
election, that all counters were examined before the elec- 
tion, that ballot lahels were correctly placed on the ma- 
chine and corresponded to the sample ballot, and other 
statements as the particular machine may require; 


ing device and open the registering or peyaeeas are 
partments in the presence of any person desiring : 
attend. They shall ascertain the number of votes cas 
for each candidate, canvass, record, announce, and return 
the votes as provided by law. 


Closing—view of Section 155. (1) After the count is ascertained, ig 
oe cleetion judges shall place the machine in full view 0 
the public for one (1) hour so that any person may 


(5) have a second certificate stating the manner of 
view the number of votes cast. 


closing the polls and verifying the returns; that the 
returns are correct: giving the indication of the public 
counter, poll list, and protective counter, if any. The 
certificate shall specify the procedure of canvassing the 
vote and locking the machine and shall be signed by 
the election officials. The certificate and attest of the 
election officers shall appear on each return sheet. 


(2) Immediately after the hour has passed, the a 
tion judges shall seal and lock the machine. Unless _ 
in a city primary election or ordered opened earlier Ae 
court or the county recount board, the machine sha 
remain sealed and locked for twenty (20) days. 


i i a rimary 
(3) If a machine has been used in a city PD y 


clection, it shall remain locked and sealed for at least 


Scetion 158. Officials authorized to adopt voting ma- Experimental use 
machine. 
five (5) days, unless opened by court order. 


chines, may provide for the experimental use at an elee- . 
tion of a machine, approved by the secretary of state, in 
one (1) or more precincts without a formal adoption on 
purehase of the machine. The use at an election is valid 


for all purposes as if the machine had been formally 
adopted. 


Write-in ballots. Section 156. (1) The election judges shall return ites 
in ballots in a sealed package endorsed ‘ write-in ballo ‘ 
The election judges shall indicate the precinct and tie tf 
and file the package with the registrar or city ¢ pies 
Each package shall be preserved for six (6) oe s 
after the election and may be opened only upon or . 
of a court or the county recount board. At the ats 
six (6) months, the package shall be destroyed by the 
registrar or city clerk unless a court orders otherwise. 


Section 159. (1) If a machine becomes unworkable Unworkable 
or unfit for use, voting shall proeegd on another avail- meee. 
-. able machine or as in eases where machines are not used. 
The registrar shall furnish each voting place with a sup- 


- ply of ballots and other supplies to be used in ease of 


(2) Tally sheets taken from the machine, if any, shall emergency. 


be returned in the same manner. (2) Where voting machines are used, an eleetor may 
request to vote by paper ballot instead of using the vot- 
ing machines. The election judges shall provide the 
elector with a paper ballot when requested. Paper bal- 
lots shall be cast and counted by the eleetion judges in 
the manner provided by law. 


Return sheets, Section 157. Officers who furnish tally sheets shall 
also furnish return blanks and certificates to the election 
officers. The return sheets shall: 


(1) have each ecandidate’s name designated by a 
same reference character that the name bears on the 
ballot labels and counters and allow for writing in a vote 


Section 160. In precincts where voting machines are Machine lockout— 
for the candidate in figures, words, or both; 


used and the machines do not allow proper lockout, sep- ee 
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arate paper ballots shall be issued for money issues which 
do not involve the question of incurring of a state in- 
debtedness, issuance of state bonds or debentures other 
than for refunding, or the levy of a tax for state pur- 
poses. 


Section 161. Any person who tampers, disarranges, 
defaces, injures, or impairs a voting machine in any 
way, or who mutilates, injures, or destroys any ballot or 
any appliance used in connection with a voting machine 
shall be imprisoned in the state prison for a period of 
not more than ten (10) years, be fined not more than 
one thousand dollars ($1,000), or both. 


Section 162. A person who purposely causes the vote 
on a machine to be incorrectly taken down as to the 
candidate or proposition voted on; who knowingly causes 
a false statement, certificate, or return of any kind to be 
signed or who knowingly consents to such things being 
done, shall be imprisoned in the state prison not more 
than (10) years, be fined not more than one thousand 
dollars ($1,000), or both. 


Section 163. All laws applicable to elections where 
voting is not done by machine, and all penalties prescribed 
for violations of those laws, apply to elections and pre- 
cinets where voting machines are used if they are not in 
conflict with the provisions of Sections 142 through 162 
of this act. 


Section 164. The purpose of Sections 165 through 170 
of this act is to authorize the use of electronic voting 
systems in which the voter records his votes by’ means of 
marking or punching a ballot or one or more ballot cards, 
which are so designed that votes may be counted by data 
processing machines at one or more counting places. 


(3) ‘‘Ballet labels’? means the ecards, paper, booklet, 
pages or other materials containing the names of offices 
and candidates and statements of measures to be voted 
on. 


(4) ‘‘Ballot’’? may include ballot cards, ballot labels 
and paper ballots. 


(5) ‘‘Counting location’’ means a location selected by 
the registrar or city clerk for the automatic processing or 
counting, or both, of ballots which may be in the same 
county or in another county. 


(6) ‘‘Eleetronic voting system’’ means a system of 
casting votes by use of marking devices and tabulating 
ballots employing automatic tabulating equipment or 
data processing equipment. 


(7) ‘‘Marking device’’ means either an apparatus in 
which ballots or ballot cards are inserted and used in 
connection with a punch apparatus for the piercing of 
ballots by the voter or any approved device for marking 
a paper ballot with ink or other substance which will en- 
able the ballot to be tabulated by means of automatic 
tabulating equipment. 


Section 166. (1) Hlectronic voting systems may be 
used in elections, after approval as provided by law, pro- 
vided that such systems enable the voter to cast a vote 
in seerecy for all offices and all measures on which he 
is entitled to vote, and that the automatic tabulating 
equipment may be set to reject all votes for any office 
or measure when the number of votes therefor exceeds 
the number which the voter is entitled to cast, or when 
the voter is not by law entitled to cast a’ vote for the 
office or measure. 


(2) Electronic voting systems may be used at primary 
elections provided the voter can secretly select the party 
for which he wishes to vote, and the automatic tabulating 
equipment will count only votes for the candidates of one 
party, and will reject all votes for an office when 
the number of votes therefore exceeds the number which 
the voter is entitled to cast, and will reject all votes of a 
voter cast for candidates of more than one party. 


Section 165. As used in Sections 166 through 170 of 
this act, unless otherwise specified : 


(1) ‘‘Automatie tabulating equipment’’ includes ap- 
paratus necessary to automatically examine and count 
votes as designated on ballots and data processing ma- 
chines which can be used for counting ballots and tabu- 
lating results. 


(2) ‘‘Ballot card’’ means a ballot which is voted 


: (3) So far as applicable, the procedure provided for 
by the process of punching. 


voting paper ballots shall apply. 
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(4) The governing body of any county or city may, af 
ter approval as provided by law, adopt, experiment with 
or abandon any electronic voting system herein author-. 
ized and approved for use in the state, and may use such 
system in all or a part of the precincts within its boundar 
ies, or in combination with paper ballots. It may enlarg 
consolidate or alter the boundaries of the precinets where’ 
an electronic voting system is to be used. : 


(5) In precincts where an electronic voting system | 
is used, an elector may request a paper ballot to cast his 
vote and the election judges shall supply the elector with, 
the paper ballot when so requested. These ballots will be: 
east and counted by the election judges in the manner 
provided by law. 


Section 167. (1) In precincts where an electronic vo ; 
ing system is used, a sufficient number of voting booths 
shall be provided for the use of such systems and the 
booths shall be arranged in the same manner as provided, 
for use with paper ballots. 


(2) The officials charged with the duty of providing 
ballots, ballot cards or ballot labels for any polling place 
shall provide therefor sample ballots, ballot cards or b 
lot labels which shall be exact copies of the official bal- 
lots which are caused to be printed by them; said sample 
ballots shall be arranged in the form of a diagram showing 
the front of the marking device as it will appear after the 
ballots are arranged therein for voting on election day, 
Such sample ballots shall be posted by the election judges 
near the entrance of the voting booths and shall be there 


open to public inspection during the whole of election 


day. 


(3) The ballot information, whether placed on the 3 


ballot or on the marking device, shall, as far as practicable, 
be in the order of arrangement provided for paper ballots 
except that such information may be in vertical or hori- 
zontal rows, or on a number of separate pages. Ballots 


for all questions must be provided in the same manner : 


and must be arranged on or in the marking device in the 
places provided for such purpose. Any voter who spoils 
his ballot or ballot card or makes an error may return it 
to the election board and secure another. 


(4) A separate write-in ballot, which may be in the 
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form of a paper ballot, card or envelope in which the elec- 
tor places his ballot ecard after voting shall be provided 
where necessary to permit electors to write in the names 
of persons whose names are not on the ballot. 


(5) The registrar or city clerk shall cause the marking 
devices to be put in order, set, adjusted and made ready 
for voting when delivered to the election precincts. Before 
the opening of the polls the election judges shall com- 
pare the ballots used in the marking device with the sample 
ballots furnished, and see that the names, numbers and 
letters thereon agree, and shall certify thereto on forms 
provided for this purpose. The certification shall be filed 
with the election returns. 


(6) Within five (5) days prior to the election day, 
the registrar or city clerk shall have the automatic tabu- 
lating equipment tested to ascertain that the equipment 
will correctly count the votes cast for all offices and on 
all measures. Public notice of the time and place of the 
test shall be given at least forty-eight (48) hours prior 
thereto by publication once in one or more daily or week- 
ly newspapers published in the county, city, or town using 
such equipment if a newspaper is published therein, oth- 
erwise in a newspaper of general circulation therein. The 
test shall be open to representatives of the political par- 
ties, candidates, the press and the public. The test shall 
be conducted by processing a pre-audited group of ballots 
so punched or marked as to record a predetermined num- 
ber of valid votes for each candidate and on each meas- 
ure, and shall include for each office one or more ballots 
which have votes in excesg of the number allowed by law 
in order to test the ability of the automatic tabulating 
equipment to reject such votes. If any error is detected 
the cause therefor shall be ascertained and corrected and 
an errorless count shall be made before the automatic 
tabulating equipment is approved. The test shall be re- 
peated immediately before the start of the official count 
of the ballots, in the same manner as set forth above. 
After the completion of the count, the programs used and 
ballots shall be sealed, retained and disposed of as pro- 
vided for paper ballots. 


Section 168. (1) In precincts where an electronic 
voting system is used, as soon as the polls are closed, 
the election judges shall secure the marking devices 
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against further voting. They shall thereafter open the. 
ballot box and count the number of ballots or envelopes 
containing ballots that have been cast to determine that 
the number of ballots does not exceed the number of vot- 
ers shown on the poll or registry lists. If there is an 
excess, this fact shall be reported in writing to the ap- 
propriate election officer in charge with the reasons there- 
for, if known. The total number of voters shall be en- 
tered on the tally sheets. The election judges shall there- = 
upon count the write-in votes and prepare a return of 
such votes on forms provided for this purpose. If ballot 
cards are used, all ballots on which write-in votes have 
been recorded shall be serially numbered, starting with 
the number one, and the same number shall be placed on 4 
the ballot card of the voter. The inspectors or other ap- a 
propriate precinct election officials shall compare the = 
write-in votes with the votes cast on the ballot card and 4 
if the total number of votes for any office exceeds the 
number allowed by law, a notation to that effect shall 
be entered on the back of the ballot eard and it shall 
be returned to the counting location im an envelope 
marked ‘‘defective ballots’? and such invalid votes shall % 
not be counted. So far as applicable, provisions relating 4 
to defective paper pallots shall apply. q 


‘ballots shall be clearl: 

t early labeled ‘‘duplicate,’’ sh 

precarnis ae shall be recorded on the ea 
e ballot and shall b in li 

aged or defective ballot. Were a ona te | 


(4) The return pri 
printed by the automatic t i 
abul 
wee s which has been added the return of eae 
sentee votes, shall constitute th ici ‘ 
’ » Sh e official 
s each precinct or election district. Upon ai Teeon ok 
e count the returns shall be open to the pablie ey 


Secti } i 
Pie speak eee aoe and regulations-specifications for 
bo aemeed q pment. (a) The secretary of state, state 
aan president of the Montana county clerk and 
Tain Peete shall constitute a board of election 
a he ch s all promulgate rules for the administr 
is section, and shall approve the marking prac 


automatic tab Of 19) 
and mati ulatin equipmen use ele 
4 t d in 1 etronic 


(b) No marking device or automatic tabulating equip- 


ment shall be appro i i 
pagar pproved unless it fulfills the following re- 


1) I i . . 

q ey t shall permit and require voting in absolute sec- 
(2) The election judges shall place all ballots that have 
been cast in the container provided for that purpose, 
which shall be sealed and delivered forthwith by the elec- 
tion judges to the counting location or other designated 
place, together with the unused, void and defective bal- 

jots and returns. 


(2) It shall permit 
each elector to vote at a i 
me bard i re offices for whom and for Se 
entitled to vote, and no others 
» ; to vot 

wee poo for an office as he is entitled to haces 
hon S = against any question upon which he is en. 

e; and to vote, swhere applicable, for all can- 


di 
idates of one (1) party or to vote a split ticket as he de- 


(3) All proceedings at the counting location shall be : ea 
. Ss. 


under the direction of the registrar or city clerk under 
the observation of at least three election judges designated 
by the commissioners OF city council and shall be open 
to the public, but no persons except those employed and 
authorized for the purpose shall touch any ballot, bal- a oa 

lot container or return. Tf any ballot is damaged or de- | 3 t shall comply wi : 

fective so that it cannot properly be counted by the auto- ; 2 election laws so hg vee = or acre a of the 
matie tabulating equipment, a true duplicate copy shall PPBCaore: 

be made of the damaged ballot in the presence of wit- FA : : 

nesses and substituted for the damaged ballot. Likewise, pad ee a or town in Montana shall be disapproved 
a duplicate ballot shall be made of a defective ballot §& ausbi: epplicatis meee eity or town by the board, except 
which shall not include the invalid votes. All duplicate | ity or town n by the governing body of said county, 


Pa Pear ean each elector, at presidential elec- 
ee nai : (1) punch or mark to vote for the candi 
at party for presidential elector as a group 


(5) No electronic voting system presently in use by 
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Section 170. All laws of this state applicable to elee- 
tions where voting is done in another manner than by: 
electronic voting systems and all penalties prescribed for 
violation of such laws, shall apply to elections and p 
cinets where electronic voting systems are used, in so 


as they are not in conflict with the provisions of See. . 


tions 164 through 169 of this act. 


Section 171. When the polls are closed, the election 
judges shall immediately canvass the votes. The canvass 
shall be public and continue without adjournment untik 
completed and the result is publicly declared. : 


Section 172. (1) The canvass shall begin by a com- 
parison of the pollbooks and the correction of any 
takes until they agree. 


(2) The election judges shall take ballots unope 
out of the box to determine whether each ballot is single. : 


(3) They shall count the ballots to insure that the: 
number of ballots corresponds with the number of names. 
on the pollbooks. : 


(4) A ballot which is not endorsed by the official: 
stamp is void and shall not be counted. A ballot or part 
of a ballot is void and shall not be counted if the elector’s - 
choice cannot be determined. If a part of a ballot is’ 
sufficiently plain to determine the elector ’s intention, the 
election judges shall count that part. 


(5) If two (2) or more ballots are folded together to: 
look like a single ballot, they shall be laid aside until he 
count is complete. The election judges shall compare the 
count with the pollbooks and if a majority believe that 
the ballots folded together were voted by one (1) elector, 
they must be rejected; otherwise they must be counted. 


(6) If the ballots exceed the number of names on the 
pollbooks they shall be placed in the box, and one (1) 
of the election judges shall publicly draw from the box 
and destroy unopened ballots equal to the excess. The 


election judges shall record in the pollbooks the number. : 


of ballots destroyed. 
Section 173. (1) When the ballots and poll lists 


agree, the election judges shall count and determine the “§ 


votes cast for each person. 
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(2) In counting, the ballots shall be opened singly 
by one (1) of the election judges and the contents read 
aloud to the other judges. 


(3) As the ballots are read, each clerk must write on 
a tally sheet the name of every person voted for and the 
office, and keep tallies of the number of votes for each 
person. 


(4) The tally sheets shall be compared and their cor- 
reetness ascertained, and the clerks, under the supervision 
. the election judges, shall immediately write in the poll- 

oks : 


(a) the names of all persons who received votes; 
(b) the offices for which they received votes; 


(ec) total votes received by each person as shown 
by the tally sheets. 


(5) A ballot or vote rejected by the election judges 
shall not be included in the count. 


Section 174. A ballot rejected for illegality shall be 
marked by the election judges, by writing across the face 


“Rejected on the ground of 


arene nn ren nnn eee ne nee teen ena ce enn e ene ae een en: + 


filling the blank with a brief statement of the reasons 
for the rejection. The statement shall be dated and signed 
by a majority of the judges. 


Section 175. Immediately after the votes are counted 
and the ballots sealed up, the pollbooks shall be signed and 
certified to by the election judges and clerks in a form 
prescribed by the secretarf of state. 


Section 176. (1) Before they adjourn, the election 
judges shall enclose in a strong envelope or package, se- 
eurely sealed and directed to the registrar: 


(a) the precinct registers, 

(b) the lists of persons challenged, 
(e) both of the pollbooks, 

(d) both of the tally sheets. 


(2) The election judges shall enclose in a separate 
package or envelope, securely sealed and directed to the 
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of county canvassers at the usual place of meeting of the 
commissioners within three (3) days after each election, 
8 a.m. to canvass the returns. 


registrar, all unused ballots with the numbered stubs! 
attached. 


(3) The election judges shall enclose in a separa 
package or envelope, securely sealed and directed to 
registrar, all ballots voted including those not count 
or allowed, and all detached stubs from ballots voted. Th 
envelope shall be endorsed on the outside ‘‘ballots voted. 


(2) If one (1) or more of the commissioners cannot 
attend the meeting, his place shall be filled by one (1) 
‘or more county officers in this order: treasurer, assessor, 
sheriff, so that the board of county canvassers member- 
ship equals membership on the board of commissioners. 

(4) Each election judge shall write his name acro 
the seal of each of the envelopes or packages. The 
lot box shall be returned to the registrar. 


(3) The registrar is clerk of the board of county can- 


Section 180. (1) If all returns are in at the time of 
‘the meeting, the board of county canvassers shall immedi- 
ately canvass the returns. 


(5) The envelopes or packages required by this secti 
shall be delivered to one (1) of the election judges ch 
by lot, unless otherwise agreed upon, before they adjou 
The judge shall deliver them to the registrar in pers 
or by registered mail not later than 10 a.m. on the 4d 
following the election. 


(2) If all returns are not received, the board shall 
postpone the canvass from day to day until all returns 
are received or until there have been seven (7) postpone- 


Section 177. (1) When the registrar receives merits 


packages or envelopes, he shall file those containing 
ballots voted and detached stubs and the unused ballotg 
and keep them unopened for twelve (12) months. A 
twelve (12) months, if there is no contest begun in-@ 
court or no recount, he shall burn the envelopes witho 
opening them or examining their contents. 


(3) If the returns from an election precinct have not 
been received by the registrar within seven (7) days af- 
ter an election, he shall immediately send a messenger 
to the election judges. The messenger must obtain the re- 
‘turns from the judges and return them to the registrar. 


(4) If it appears to the board that the polls were not 
open in a precinct, the board shall certify this to the reg- 
istrar. The registrar shall enter the certification in the 
minutes and in the statement required by Section 182 
of this act. 


(2) The registrar shall file the envelopes or pack 
containing the precinct registers, certificates of reg 
tration, pollbooks, tally sheets, and oaths of election of 
ficers. He shall keep them unopened until the comm 
sioners meet to canvass the returns. The commissione . - . 
shall open the envelopes or packages. Seetion 181. (1) The canvass shall be public. It shall 
proceed by opening the returns and determining the vote 
for each person and each proposition from each pre- 
net and a deelaration of the results. 


(3) Immediately after the returns are canvassed, thes 
registrar shall file the pollbooks, election records, and thé24 
papers delivered to the commissioners. 


Section 178. If there is a contest within twelve (12 
months, the registrar shall keep the envelopes or packs 
ages unopened until the contest is finally determined and 
then destroy them. If the court has custody of the envel 
opes or packages as evidence, they are in the custody of 
the court and the registrar shall not destroy them. 


(2) The returns shall not be rejected if they do not 
~- show who administered the oath to the election judges or 
clerks, failure to complete all the certificates in the poll- 
books, or failure of any other act making up the re- 
turns that is not essential to determine for whom the 
votes were cast. 


Section 179. (1) The commissioners are ex officio : 


lerk of the board shall ent th ds: 
a board of county canvassers and shall meet as the board pe ures Sate ge weep 
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f state, who is secretary of the board, shall make 
ut and file in his office a statement of the canvass and 
transmit a copy to the governor. 


(1) votes cast in the county; 


(2) names of the persons voted for and the prope 
tions voted upon; Section 187. If the returns from all counties have not 
“been received five (5) days before the meeting of the 
board of state canvassers, the secretary of state shall im- 
mediately send a messenger to the registrar of each de- 
-linquent county. The registrar shall furnish the messen- 
ger with a certified copy of the statement required by 
Section 182 of this act. 


(3) office for which each person was voted for; 


(4) votes by precinct for each person and for 
against. each proposition ; 


(5) votes by county for each person, and for 
against each proposition. 

Section 188. Upon receipt of the statement required 
by section 186 of this act, the governor shall issue com- 
missions to the persons elected. If the governor has been 
lected to suceed himself, the secretary of state shall issue 
the commission. 


Section 183. (1) The board shall declare elected 
persons having the highest number of votes given 
each office to be filled in a single county or subdivis 
of a county. 


(2) If a recount shows that two (2) or more persong: 
received an equal and sufficient number of votes for 
the office of state senator or state representative, the 
county recount board shall certify this to the governor. ~ 


Section 189. No declaration of an election result, com- 
mission, or certificate shall be withheld because of a de- 
fect or informality in the returns of any election if it can 
~ be determined with reasonable certainty the office in- 
tended and the person elected. 


Section 190. (1) Within five (5) days after the can- 
vass of election returns, an unsuccessful candidate for 
any publie office at a general, special, or city election may 
apply to the district court of the county where the election 
was held for an order directing the canvassing body to 
make a recount of the votes cast in any or all of the pre- 
cinets. 


Section 184. (1) The clerk shall immediately deliv 
to each person elected a certificae of election signed 
him and authenticated with the seal of the board. 


(2) The certificate shall state that the official bond 
must be filed within thirty (30) days after notice of 
election or appointment and that failure to file the bond 
vacates the office. 


(3) This certificate shall not be issued to persons elect 


éd. district judge (2) The application shall specify the grounds for a re- 


count and be verified by the applicant that the matters 
contained in it are true to the best of the applicant’s 
knowledge, information, and _ belief. 


(3) Within five (5) days after filing of the applica- 


tion, the judge shall hear the application and determine 
its sufficiency. 


Section 185. (1) After a general or special election, 
the clerk shall make an abstract of the vote for members 
of the legislative assembly, for officers elected in the state 
at large, and for judicial officers other than justices o 
the peace. 


(2) The clerk shall seal the abstract, endorse it ‘‘Elec-’ 
tion Returns,’? and immediately send it to the secretary 
of state by registered mail. 


Section 186. Within twenty (20) days after the elec-/ 
tion, or sooner if the returns are all received, the sta' 
auditor, state treasurer, and attorney general shall mee 
as a board of state canvassers in the office of the sec-: 
retary of state and determine the vote. The secretary: 


(4) If the judge finds there is probable cause to be- 
lieve that the votes cast for the applicant were not cor- 
rectly counted, he shall order the board of county canvas- 
sers to assemble within five (5) days after the order is 
issued at a time and place fixed by the order. The board 
shall meet and recount the ballots as specified in the or- 
der. 
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Section 191. The board of canvassers shall recount 
votes only in those precincts and for those offices speci- 
fied in the court order. 


Section 192. A recount shall be made under any of ' 
the following conditions. 


(1) If a candidate other than for the office of dis- 
triet judge is defeated by a margin not exceeding one- 
fourth of one per cent (144 of 1%) of the total votes - 
cast or by a margin not exceeding ten (10) votes, which- 
ever is greater, he may within five (5) days after the 
official canvass file with the registrar a verified petition 
stating he believes a recount will change the result and * 
a recount of the votes for the office or nomination should. 
be had. 


(2) If a eandidate is defeated for the office of dis- 
trict judge or an office voted on in more than one (1) | 
county by a margin not excedeing one-fourth of one per- : 
cent (14 of 1%) of the total votes east for all candidates 
for the same position, he may within five (5) days after . 
the official canvass file a petition with the secretary of © 
state as set forth in subsection (1) of this section. The {# 
secretary of state shall immediately notify each registrar © 
whose county includes any precincts which voted for 
the same office by registered mail and a recount shall be 
conducted in those precincts. 


(3) If a question submitted to the vote of the people. :# 
of the state is decided by a margin not exceeding one- © 
fourth of one percent (14 of 19%) of the total votes cast 
for and against the question, a petition as set forth in’ 
subsection (1) of this section may be filed with the sec- ; 
retary of state. This petition shall: 


(a) be signed by not less than one hundred (100) 
electors of the state representing at least five (5) coun- 
ties of the state and be filed within five (5) days after 
the official canvass ; 


(b) the secretary of state shall immediately notify 
each registrar by registered mail of the filing of the pe- ‘ 
tition and a recount shall be conducted in all precincts in 
each county. 


(4) If there is a tie vote, the board making the ean- 
vass shall certify the vote to the registrar if the election 
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took place only in one (1) county and to the secretary 
of state for other elections. The registrar or secretary of 
state shall proceed as if a petition for recount had been 
filed under this act. If a tie exists after the recount, the 
tie shall be resolved as provided by law. 


Section 193. If it appears from a verified application 
that the election judges or clerks failed to comply with 
the provision of Section 173 of this act, that is sufficient 
cause for believing that the election judges and clerks did 
not correctly ascertain the number of votes cast for the 
applicant. 


Section 194. (1) If the judge of the district court of 
the county in which the election is held is for any reason 
disqualified from acting, the judge or a supreme court 
justice shall order another district judge to hear and 
determine the application. 


(2) The district court shall not lose jurisdiction of 
the case by failure to hear and determine the application 
within the prescribed time, but shall retain jurisdiction 
until the cause is finally determined and the final count 
is made by the board of county canvassers. 


Section 195. (1) If the application asks for a re- 
count in more than one (1) precinct, but there are not 
sufficient grounds for a recount in all precincts, the 
court shall order a recount only in the precincts for which 
sufficient grounds are stated and shown. 


Section 196. (1) The court in its order shall deter- 
mine the probable expense of making the recount and 
the applicant or applicants asking for the recount shall 
deposit with the board the amount determined in cash. 


(2) If the recount shows that the applicant or appli- 
cants have been elected to the office, the deposit of each 
applicant shall be returned to him. 


(3) If the recount shows that an applicant has not 
been elected and the expense of the recount is greater than 
the estimated cost, the applicant shall pay the excess, but 
if the expense is less than the cost the difference shall be 
refunded to the applicant. 


(4) Members of the canvassing board and their clerks 
shall be compensated for their time spent in canvassing. 
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Section 197. If more than one (1) candidate makes ap- 
plication for a recount, the court may consider the appli- 
cations together. The court may make separate or joint 
orders on the applications and apportion the expenses be- 
tween the applicants. 


Section 198. The board of canvassers in recounting 
the ballots shall count the votes cast, at the same time, 
in the precincts in which a recount is ordered for the sev- 
eral candidates in whose behalf a recount is ordered in 
the following manner: 


(1) The registrar shall produce, unopened, unless ft 
is necessary for the registrar to open the package or 
envelope to secure election materials which have been 
sealed in the wrong envelope or package, the sealed pack- 
age or envelope received from the election judges of the 
precinct, or precinets, in which a recount is ordered con- 
taining all ballots voted in the precinct or precincts; 


(2) A member of the board of county canvassers shall 
open the sealed package or envelope in the presence of 
the other members, the registrar, and the applicant or 
applicants seeking the recount; 


(3) A member of the board shall then remove the 
ballots from the package or envelope in the presence of 
the applicant or applicants seeking the recount and the 
candidate or candidates who received the highest number 
of votes by the first canvass ; 


(4) One (1) of the members of the board, in the 
presence and view of the candidates and one (1) other 
board member, shall read each ballot aloud. As the 
ballots are read, two (2) clerks shall write the votes cast 
for each person in each precinct at full length, on pre- 
viously prepared tally sheets showing the names of the 
respective candidates, the office or offices for which a 
recount is made, and the number of each election precinct; 


(5) At the completion of the recount, the tally sheets 


shall be compared, their correctness ascertained, and the 
total number of votes cast for each candidate determined ; 


(6) If the recount shows the votes for any appli- 
cant are more or less than the number shown upon the 
official returns, the clerk of the board of canvassers shall 
vorrect the original returns to state the number of 
votes ascertained by the recount; 
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(7) The board of canvassers shall direct the clerk to 
enter the result of the election as determined by the re- 
count on the board records and the clerk shall make out 
and deliver a certificate of election which conforms to 
the result of the recount. 


Section 199. The candidate found to be elected as a 
result of the original or first canvass shall be served 
with a copy of the application for recount. He shall be 
given an opportunity to be heard and shall be permitted 
to be present and to be represented at any recount ordered. 


Section 200. When the recount in a precinct has been 
finished, the ballots shall again be sealed in the same pack- 
age or envelope in the presence of the registrar and the 
members of the board of canvassers and shall be delivered 
to the registrar for custody. 


Section 201. If the recount shows that the person who 
received the certificate of election according to Section 
184 of this act did not receive the highest number of 
votes, the registrar shall issue a new certificate to the 
person receiving the highest number pursuant to the re- 
count and the first certificate is void. The person re- 


ceiving the second certificate shall be elected to the of- 
fice. 


Section 202. When an elector may vote for two (2) 
or more candidates for the same office, the total vote cast 
for all candidates for the office is the total vote east for 
all eandidates divided by the number of candidates of- 
ficially declared nominated or elected as shown by the 


official returns. 2 


Section 203. (1) The county recount board shall al- 
ways consist of three (3) acting members. 


(2) The county recount board is the board of county 
commissioners. 


(3) If one (1) or more of the commissioners cannot 
attend when the board meets, his place shall be filled by a 
county officer in the following order of appointment: the 
treasurer, the assessor, the sheriff, the clerk of court. 


(4) If a member of the recount board was a candidate 
for an office or nomination for which votes are to be 
recounted, he shall be disqualified. 
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(5) The registrar is clerk of the recount board, and — 


the board may hire additional clerks as needed. 
Section 204. 


board. 


(2) The board shall convene at the usual meeting 
place of the commissioners without undue delay but not: 


later than five (5) days after receiving notice from the 
registrar. 


Section 205. (1) Each candidate involved in a re- 


count may appear, personally or by a representative, and ~ 


shall have full opportunity to witness the opening of all 
ballot. boxes and the count of all ballots. 


(2) If the recount is upon a referred or submitted : 
question, one (1) qualified elector favoring each side of 


the question may be present and represent his side. 


(3) The registrar shall produce, unopened, the sealed 
package or envelope received from the election judges 
in each election precinct in the county. 


(4) The recount shall proceed as provided in section 
198 of this act and as expeditiously as possible until com- 
pleted. 


Section 206. (1) Immediately after the recount the 
county recount board shall certify the result. 


(2) At least two (2) members of the board shall sign 
the certificate and it shall be attested to under seal by the 
registrar. 


(3) The certifieate shall set forth in substance the 
proceedings of the board and appearance of any candi- 
dates or representatives, and it shall adequately desig- 
nate each precinct recounted, the vote of each precinct 
according to the official canvass previously made, nomi- 
nation, position, or question involved, and the correct 
vote of each precinct as determined by the recount. 


(4) When the certificate relates to a recount for an 
office, nomination, position, or question voted upon in 
more than one (1) county or for judge of the district 
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court, the certificate shall be made in duplicate. One (1) 
copy shall be transmitted immediately to the secretary of 
state by registered mail. 


(5) I£ the recount relates to an office, nomination, po- 
sition, or question voted upon in only one (1) county, or 
part of a single county, the county recount board shall 
immediately recanvass the returns as corrected by the cer- 
tificate showing the result of the recount and make a cor- 
rected abstract of the votes. 


(a) If the corrected abstract shows no change in the 
result, no further action shall be taken. 


(b) If there is a change in the result, a new certificate 
of election or nomination shall be issued to each candi- 
date found to be elected or nominated. 


Section 207. (1) When the secretary of state re- 
ceives certificates from all county recount boards, he shall 
file them, and fix a time and place as soon as possible 
for reconvening the state board of canvassers, and shall 
notify the members. 


(2) The state board of canvassers shall recanvass the 
official returns on the office, nomination, position or 
question, as corrected by the certificates and make a new 
and corrected abstract of the votes cast. 


(a) If the corrected abstract shows no change in the 
results, no further action shall be taken. 


(b) If there is a change in the results, a new certifi- 
eate of election or nomination shall be issued in the same 
manner as the certificate of election or nomination was 
previously issued to each candidate elected or nominated. 


Section 208. If the recount shows a tie vote and it 
cannot bedetermined who has been nominated or elected, 
the office or position shall be filled as provided by Sec- 
tions 209 and 210 of this act. 


Section 209. (1) If there is a tie vote for United 
States representative, the secretary of state shall send 
a certified statement to the governor showing the votes 
cast and the governor shall order a special election. 


(2) If there is a tie vote for justice of the supreme 
court, judge of a district court, or member of the legisla- 
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tive assembly the secretary of state shall send a certified 
statement to the governor showing the vote cast for each 
person, and the governor shall appoint an eligible person 
to hold office. ; 


Section 210. (1) If there is a tie vote for governor, 
lieutenant governor, secretary of state, attorney general, 
state aduitor, state treasurer, clerk of the supreme court, 
superintendent of public instruction, or any other state, 
executive officer, the legislative assembly, at its next 
regular session, shall elect a person to fill the office by 
joint ballot of the two (2) houses. 


(2) If there is a tie vote for clerk of the district court, 
county attorney, any county officer except county com- 
missioner, or for a township officer, the commissioners 
shall appoint an eligible person as in case of other vacan- 
cies in the office. 


(3) I£ there is a tie vote for commissioner, the senior 
district judge shall appoint an eligible person to fill the 
office as in other cases of vacancy. 


(4) If there is a tie vote for state officers, the secre- 
tary of state shall transmit a certified copy of the state- 
ment to the legislative assembly showing the votes cast for 
the two (2) or more persons having an equal and the 
highest number of votes. 


Section 211. The expense of the recount is a county 
charge. Expenses of the secretary of state and state board 
of canvassers are a state charge. 


Section 212. (1) Any elector qualified to vote in a 
bond election of a county, city, or of any political subdi- 
vision of either may contest a bond election, for any of 
the following causes: 


(a) that the precinct board in conducting the election 
or in canvassing the returns, made errors sufficient to 
change the result of the election; 

(b) that any official charged with a duty under this 
act, failed to perform that duty; 

(ec) that in eonducting the election, any official 
charged with a duty under this act, violated any of the 
provisions of this act relating to bond elections. 


(2) Within five (5) days after the election, the con- 
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testant shall file a verified petition with the clerk of the 
court in the judicial district where the election was held. 


; Section 213. (1) Within five (5) days after the peti- 
tion is filed, the district judge shall designate the time 
and place of hearing. 


(2) The clerk shall immediately issue a citation for 
the defendant to appear at the time and place specified 
in the order, and shall serve the citation immediately 
upon the defendant either: 


(a) personally, or 


(b) if the party cannot be found by leavi 
, by leaving a eo 
at the house where he last resided ed 


(3) The court shall meet at the time and place desig- 
nated to determine the contested election and shall have 
all the powers necessary to the determination thereof. 


(4) ‘The court shall be governed by the rules of law 
and evidence governing the determination of questions 
of law and fact, so far ag the same may be applicable. 


(5) The court shall continue in special session to 
hear and determine all issues in the contested election. 
After hearing the proofs and allegations of the parties 
and within ten (10) days after submission thereof. the 
court shall file its findings of fact and conclusions of 
law, and immediately shall pronounce judgment in the 
premises, either confirming or annulling and setting aside 


the election. The judgment shall be entered immediately 
thereafter. 


? 

Section 214. On the Tuesday next after the first Mon- 
day of November in the year in which a president of 
the United States is to be elected there shall be elected 
as many electors for president and vice president of the 
United States as are allocated to this state. 


Section 215. (1) Each political party shall nominate 
presidential electors for this state and file with the see- 
retary of state certificates of nomination for these candi- 
dates at the time and in the manner and number pro- 
vided by law. 


(2) The secretary of state shall certify to the regis- 
trars the names of the candidates for president and vice- 
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(3) The names of candidates for electors of president 
and vice-president shall not be printed upon the ballot. 


(4) The votes cast for candidates for president and 
vice-president of each political party shali be counted 
for the candidates for presidential electors of the politi- 
cal party whose names have been filed with the secretary 


(3) Nominations a : 
Jaw for governor, nd elections shall be as provided by 


of state. Caee ao i 7 vacancy occurs in the office of Vacan 
: 5 9218 r y e : i- enato , : cy. 
Counting votes. Section 216. (1) The votes for candidates for presi shall issue a or representative, the governor 


dent and vice-president shall be given, received, returned } 
and canvassed as the votes are given, returned, and can- 
vassed for candidates for congress. 4 


election to fill the v. 

acancy. 
ieaaaed may make a temporary appointment to fil ite 
acancy until the election. eet 


(2) The secretary of state shall prepare three (3) § 
lists of names of electors elected and affix the seal of / 
the state to the lists. 


(5) The lists shall be signed by the governor and j 
secretary of state and by the latter delivered to the col- : 


lege of electors at the hour of their meeting. 4 


Meeting of Section 217. (1) The electors shall meet in Helena : 
oe at 2 p.m. on the first Monday after the second Wednes- | 
day in December following their election. d 


(2) The electors shall vote by separate ballots for | 
one (1) person for president and one (1) for vice-presi- 
dent of the United States. 


Results. Seetion 218. (1) The electors shall make lists of the 4 
persons voted for as president and vice-president, indi- — 
cate the number of votes for each, certify, seal, and ' 
transmit the lists as prescribed by laws of the United 
States. 


(2) Each judicial office 
than one (1) district judg 
ent office for election pu 


an a district which has more 


€ 18 a separate and independ- 
rposes. 


Compensation. Section 219. Eleetor shall receive the same pay and 
mileage allowed members of the legislative assembly. 
Payments shall be certified by the secretary of state and 
paid by the state auditor from the state general fund. 


Vacancy. Section 220. If a vacaney occurs, the electors present 


Section 227, (1) Judicial i 
shall elect a citizen of the state to fill the vacancy. aired by the p 


tions for inati ; all file declara- sam 

laws in gloom cee required by the primary election declarations a 
U.S. senators and == Section 221. (1) United States senators and repre- ecified by the secretary of state. ene 
ee sentatives shall be elected at the general election preced- 


(2) Declarations for inati 
nomin. 
ing commencement of the term to be filled. ie 


of the supreme court shall desi 
office. A person can make onl 


On as associate justice 
gnate the number of the 
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(3) Candidates for nomination as district Judge in a 
district having more than one (1) judge shall specify the 
number of the office. His candidacy is limited to the 
number specified. 


(4) Deelarations shall not indicate political affilia- 


tion. The candidate shall not state in his declaration any - 


principles or measures he advocates nor any slogans. 


(5) Each person filing a declaration shall remit the 
fee prescribed by law for the position he seeks. Declara- ; 


tions for justice of the supreme court and district court 
judge shall be filed with the seeretary of state. 


Seetion 228. (1) On receipt of a declaration, the sec- 


retary of state shall make entries in the “Register of” 
Candidates for Nomination” on a page different from. 


entries made for district candidates of political parties. 


(2) The secretary of state shall separately arrange, - 
‘eertify, and file the names of judicial candidates, and 


certify to each registrar the names to be placed on the 
primary ballot at the same time, and in the same way, 
that other candidates are certified. 


(3) The certificates shall show the names of eandi- 
dates and number of the judicial office for each. The 
list shall be separate from lists of candidates appearing 
under political headings. 


Section 229. (1) The registrars shall arrange, pre- 
pare, and distribute primary ballots for judicial offices 
designated “Judicial Primary Ballots.” They shall be 
arranged as other primary ballots and be without politi- 
eal designation. 


(2) The number of judicial primary ballots and sam- 
ple ballots furnished shall be the same as other primary 
ballots. 


Section 230. (1) The “Judicial Primary Ballot” shall 
be furnished to electors in the same manner as other 
primary ballots. 


(2) The number of the judicial primary ballot shall 
correspond to the number of the elector’s regular ballot. 


(3) Different terms of office for the same position 4 


shall be considered separate offices. 
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Section 231. (1) After closing the polls, the election 


officers shall separately count and canvass judicial bal- 


lots, and record and certify them, showing the number 
of votes cast for each person. 


(2) Judicial ballots, stubs, and unused ballots shall 
be disposed of in the same manner as other ballots, 
stubs and unused ballots. Returns shall be made as 
provided by law. 


Section 232. (1) Candidates for nomination equal to 
twice the number to be elected at the general election 
who shall receive the highest number of votes cast at 
the primary, or if the number of candidates is not more 
than twice the number to be elected then all candidates, 


-are nominees for the office. 


(2) Candidates who received the highest vote in the 
primary shall have their names printed on the official 
ballot for the general election. 


(3) No eandidate shall have his name on the judicial 
ballot for the general election unless he was a success- 
ful candidate at the primary election. 


Seetion 238. (1) In case of a tie vote, the candidates 
shall appear and cast lots before the secretary of state 
on the fifth day after the vote is officially canvassed. 


(2) If a candidate fails to appear in person or by 
proxy in writing before 12 noon of the day appointed, 
the secretary of state shall by lot determine the candi- 
date whose name will be printed on the official ballot. 


Section 234. (1) If after*the primary a candidate is 
not able to run for the office for any reason, the vacancy 
shall be filled by the candidate next in rank im number 
of votes received in the primary election. 


(2) If after the primary and before the general elec- 
tion there is no person able or entitled to the office 
or there are not enough candidates to fill the offices, the 
governor shall certify to the secretary of state the names 
of persons qualified for the office equal to twice the 
number to be elected. The names of those persons nom- 
inated by the governor shall be printed on the official 
ballot. 


(3) Nominations made by the governor are not filed 
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too late if filed within ten (10) days after the vacancy 
occurs. If the ballots have already been printed, stickers 
may be used to place the names on the ballot. 


Section 235. A political party which endorses a candi- 
date for justice of the supreme court or district court 
judge, a person who participates in an endorsement by 
a political party, or a person who acts on behalf of a 
political party in endorsing a judicial candidate is guilty 
of a misdemeanor. 


Section 236. If Congress proposes an amendment to 
the constitution of the United States to be ratified by 
state convention, a convention shall be held. 


Section 237. (1) The number of convention delegates 
shall be equal to the number of members in the legisla- 
tive assembly, Each district shall have delegates equal 
to the number of members it is entitled to in the legisla-. 
tive assembly. : 


(2) Delegates shall be elected at the next primary or 
general election after Congress has proposed the amend- 
ment, or at a special election called by the governor. 


(3) Except as etherwise provided in Sections 236 4 


through 246 of this act, the election shall be in accord- 


ance with the laws for the election of members of the = 


legislative assembly. 


Section 238. (1) Nominations for the office of dele- 
gate shall be by petition signed by not less than one 
hundred (100) voters of the district. 


(2) Nominations shall be without political designation 


but shall be as “in favor of” or “opposed to” ratification 4% 


of the proposed amendment. 


(3) Petitions and acceptances shall be filed not less 
than thirty (30) days prior to the election. 


Section 239. The results of the election are deter- 
mined as follows: 


(1) The votes east for each candidate “in favor of” 
ratification, and the total votes cast for all candidates “in 
favor of” ratification and the votes cast for each candi- 
date “opposed to” and the total votes cast for all candi- 
dates “opposed to” ratification shall be ascertained; 
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(2) Candidates receiving the highest number of votes 
equal to the number of delegates to be elected from the 
side receiving the greater number of votes are elected. 


Section 240. The official ballot form shall be pre- 
scribed by the seeretary of state. 


Section 241. Delegates shall meet at the state capitol 
on the first Monday in the month following the election 
at 10 a.m. and constitute a convention to act upon the 
proposed amendment. 


Seetion 242, A majority of the total number of dele- 
gates constitutes a quorum. The convention may choose 
a president, secretary, and other necessary officers; make 
rules governing the procedure of the convention; and 
shall judge the qualifications and election of its members. 


Section 248. Each delegate shall receive mileage and 
Per diem as provided by law for members of the legis- 
lative assembly. The secretary and other officers shall 
receive compensation fixed by the convention. 


Scetion 244. When the convention has agreed by ma- 
jority vote of delegates attending the convention, a certifi- 
eate of the result shall be executed by the president and 
secretary and transmitted to the secretary of state of 
the United States. 


Section 245. Persons entitled to petition for nomina- 
tion and vote at the election are determined by laws on 
registration. 


Section 246. If Congress *presecribes how the conven- 
tion shall be constituted and held by resolution or statute, 
sections 236 through 245 of this act are inoperative and 
the convention shall be constituted and held as Congress 
directs. All state officers are directed to take action to 
constitute the convention as authorized by Congress and 
act as if acting under state statute. 


Section 247. Anyone who violates any provision of 
this act for which no other penalty is specified is guilty 
of a misdemeanor. 


Section 248. Sections 23-101 through 23-106, 23-201 
through 23-202, 23-301 through 23-311, 23-401 through 
23-407, 23-501, 23-501.1, 283-502 through 23-534, 23-601 
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through 23-604, 23-604.1, 23-604.2, 23-605 through 23-612, 
23-701 through 23-718, 23-801 through 23-820, 23-901 
through 23-929, 23-931, 23-933 through 23-936, 23-1001, 
23-1008 through 23-1009, 23-1101 through 23-1107, 23-1109 
through 23-1117, 23-1201 through 23-1228, 23-1301, 23- 
1302(1), 23-1302(2), 23-1308, 23-1303.1, 23-1304 through: 
23-1321, 23-1401 through 23-1406, 23-1501 through 23- 
1508, 23-1601 through 23-1608, 23-1608A, 23-1609 through: 
23-1618, 23-1701 through 23-1715, 23-1801 through 23- 
1808, 23-1812 through 28-1819, 23-1901 through 23-1904,24 
23-2001 through 23-2012, 23-2014, 23-2101 through 23-83 
2111, 23-2201 through 23-2206, 23-2301 through 23-2323,: 
23-2401 through 23-2411, and 23-2501 through 23-2507,: 
R.C.M. 1947 are repealed. 


Approved: March 15, 1969. 


CHAPTER NO. 369 


An Act Providing for the Amount of the Distributor’g, 
Gasoline License Tax; Payment of the Tax by Distrib! 
utors; Establishing a Refund Procedure; Licensing 
Gasoline Distributors; Empowering the State Board off 4 
Equalization to Establish Regulations; Providing f 
Enforcement of the Act by Penalties; and Repealin, 
Sections 84-1801 through 84-1814, 84-1818 through 8 
1828, 84-1828, and 84-1829, R.C.M. 1947, Relating 
the Gasoline Dealer’s License Tax. 


Be wt enacted by the Legislative Assembly of the State of Montana. 


Section 1. This act may be cited as the “Distributo 
Gasoline License Tax Act.” 


Section 2. Definitions. As used in this act, the fo 
lowing definitions shall apply: 


(1) The term “gasoline” includes all products com-3% 
monly or commercially known or sold as gasoline, in-' 
cluding casinghead gasoline, natural gasoline, aviation: 
gasoline and all flammable liquids, composed of a mix~° 
ture of selected hydrocarbons expressly manufacture 
and blended for the purpose of effectively and efficien 
ly operating internal combustion engines. The term “ 
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- oline” does not include special fuels as defined in section 


84-1831 (e). 


(2) The word “person” means any person, firm, asso- 
ciation, joint-stock company, syndicate or corporation. 


(3) The words “motor vehicle” mean all vehicles oper- 
ated or propelled upon the public highways or streets 
of this state, in whole or in part by the combustion of 
gasoline. 


(4) The word “use” shall include and mean the oper- 
ation of motor vehicles upon the publie roads or highways 
of the state of Montana, or of any political subdivision 
thereof. 


(5) The word “import” shall include and mean to 
receive into any person’s possession or custody first 
after its arrival and coming to rest at destination within 
the state of Montana of any gasoline shipped or trans- 
ported into this state from point of origin without this 
state, other than in the fuel supply tank of a motor ve- 
hicle. 


(6) Gasoline deemed to be “distributed”. (a) Gaso- 
line refined, produced, manufactured, or compounded in 


- this state and placed in tanks thereat, or gasoline trans- 
» ferred from a refinery or pipeline terminal in this state 


and placed in tanks thereat, or gasoline imported in to 
this state and placed in storage at refineries or pipeline 


* terminals, shall be deemed to be distributed, for the pur- 
- pose of this Act, at the time the gasoline is withdrawn 


from such tanks, refinery or terminal storage for sale 
or use in this state or for the transportation to destin- 
ations in this state other than by pipeline to another 
refinery or pipeline terminal in this state. When with- 
drawn from such tanks, refinery or terminal, such gaso- 
line may be distributed only by a person who is the holder 
of a valid distributor's license. 


(b) Gasoline imported into this state other than that 
gasoline placed in storage at refineries or pipeline term- 
inals, shall be deemed to be distributed after it has ar- 
rived in and is brought to rest in this state. 


(7) The word “distributor” means (a) any person 
who engages in the business in this state of producing, 
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